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City of Playford 
Council Assessment Panel Meeting 

 

AGENDA 
MONDAY, 18 JANUARY 2021 AT 6:00PM 

 

1 ATTENDANCE RECORD 
 

1.1 Present 
 

1.2 Apologies  
 

1.3 Not Present  
 

2 CONFIRMATION OF MINUTES 
 

RECOMMENDATION 
 
The Minutes of the Council Assessment Panel Meeting held 21 December 2020 be 
confirmed as a true and accurate record of proceedings.  
 

 

3 APPLICATIONS WITHDRAWN 
 

4 DECLARATIONS OF INTEREST  
 

5 APPLICATIONS FOR CONSIDERATION – PERSONS WISHING TO BE HEARD 
 

Nil  
 

6 APPLICATIONS FOR CONSIDERATION – NO PERSONS TO BE HEARD 

6.1 The construction of a foam manufacturing plant (general industry) including 
warehouse and office, associated hardstand areas and a carpark, the erection 
of signage, the removal of two regulated trees, the placement of two above 
ground water tanks and the partial demolition of an existing warehouse and 
lean-to (Attachments) .................................................................................................. 6 

 
Representors: Animal Welfare League of South Australia Inc. 
Applicant: Sagle Constructions Pty Ltd 
 

 

7 APPLICATIONS FOR CONSIDERATION - CATEGORY 1 
 

Nil  
 

8 OUTSTANDING MATTERS – APPEALS AND DEFERRED ITEMS 
 

Nil  
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9 OTHER BUSINESS 

9.1 STAFF REPORTS  

Matters to be considered by the Committee Only 

Matters delegated to the Committee. 

9.1.1 Standing Referral of Building Rules Assessment (Attachment) .................... 132  

9.1.2 Delegations under the Planning, Development and Infrastructure Act 
2016 (Attachment) ....................................................................................... 136 

 

10 CONFIDENTIAL MATTERS  
 

Nil 

11 DEVELOPMENT PLAN POLICY DISCUSSION FORUM 
 

Nil  
 

12 CLOSURE 
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APPLICATIONS FOR CONSIDERATION 

APPLICATIONS FOR 
CONSIDERATION – NO PERSONS 

TO BE HEARD 
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6.1 THE CONSTRUCTION OF A FOAM MANUFACTURING PLANT (GENERAL 
INDUSTRY) INCLUDING WAREHOUSE AND OFFICE, ASSOCIATED 
HARDSTAND AREAS AND A CARPARK, THE ERECTION OF SIGNAGE, THE 
REMOVAL OF TWO REGULATED TREES, THE PLACEMENT OF TWO ABOVE 
GROUND WATER TANKS AND THE PARTIAL DEMOLITION OF AN EXISTING 
WAREHOUSE AND LEAN-TO 

 

Snapshot 
 

Author: Megan Leverington 

Proposal: The construction of a foam manufacturing plant (general 
industry) including warehouse and office, associated hardstand 
areas and a carpark, the erection of signage, the removal of two 
regulated trees, the placement of two above ground water tanks 
and the partial demolition of an existing warehouse and lean-to 

Development Number: 292/1790/2020 

Date of Lodgement: 7 October 2020 

Owner: Joyce W C NSW Pty Ltd 

Applicant: Sagle Constructions Pty Ltd 

Location: 12 Hewittson Road, Edinburgh North 

Zone: Urban Employment 

Classification: Merit 

Public Notification 
Category: 

2 

Representation 
Received: 

Yes 

Development Plan: Consolidated 30 April 2020 

Request for Additional 
Information Made? 

No 

Recommendation: To Grant Development Plan Consent 

 

  

Attachments: 

 

1⇩ .  Certificate of Title 
2⇩ .  Zone Map 
3⇩ .  Demolition Plan 
4⇩ .  Site and Landscaping Plan 
5⇩ .  Floor Plan 
6⇩ .  Elevation Plans 
7⇩ .  Traffic and Parking Report and Plans 
8⇩ .  Stormwater Management Report and Plans 
9⇩ .  Dangerous Goods and Hazardous Chemicals 

Assessment 
10⇩ .  Emission Testing Report 
11⇩ .  EPA Referral Response 
12⇩ .  Planning Consultant's Report 
13⇩ .  Representation Received 
14⇩ .  Response to representation Received 
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1. The Subject Land 
 
The subject land is square in shape, with a slight fall from the east to the west and is located 
on the north side of Hewittson Road, in the suburb of Edinburgh North. The allotment 
features a frontage of approximately 207m and an average depth of 240m, with an overall 
area of approximately 49,890m2 (Attachment 1).   
 
The subject land is currently used for the processing of polyurethane foam; converting large 
foam blocks into smaller pieces, to suit various customer’s requirements.  
 
The site currently contains a foam block storage shed located towards the northern end of 
the allotment, a decommissioned foam machinery plant building on the eastern side of the 
allotment and a warehouse and scrap handling building located in the southern centre of the 
allotment. An office, staff and showroom building is located towards the southern front of the 
allotment and a foam cutting and conversion warehouse is located behind it, connected via a 
covered walkway. 
 
Access to the site is currently obtained via a concrete crossover and driveway located 
centrally along the allotment frontage. A small number of concrete staff carparks are located 
closest to Hewittson Road, with additional informal staff and visitor car parking provided via a 
dolomite driveway and carpark area, located towards the south eastern corner of the 
allotment.  
 
Landscaping is scattered throughout the allotment, with the majority found along the front 
and rear property boundaries. Two Regulated trees are located near the western boundary 
and a number of Council street trees exist along the Hewittson Road Frontage.  
 
There are no easements, rights of way or Land Management Agreements that apply to the 
subject land.   
 
 
2. The Locality 
 
Based on the visibility of the allotment, the extent of the locality is considered to include the 
subject land, the allotments north of the subject land, the allotment east of the subject land, 
the allotments south of Hewittson Road and the allotment west of the subject land. 
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2.1 Locality Plan 
 

 
 
The locality predominantly contains large industrial allotments with built form typically 
large in scale and in the form of industrial buildings, with ancillary and smaller scale 
administration buildings. Built form is generally well setback from primary and secondary 
road frontages, which provides for large areas of car parking, vehicle maneuvering and 
landscaping. 
 
The locality also contains medium sized commercial allotments off Priority Court, with 
built form consisting of colorbond sheds of various sizes and minimal landscaping. 
 
Land uses within the locality are of a mixed variety including industry, light industry, 
commercial, warehousing, service trade premises, car dismantling and an animal shelter 
and crematorium.  
 
Road carriageways are wide to cater for larger vehicles, including B-double trucks which 
are common users to service surrounding businesses.  

 
The nearest sensitive land use (residential) is located approximately 240m to the north-
east of the nearest boundary of the subject site.  

 
2.2 Zoning 

 
The subject land is depicted on Zone Map Play/25 in the Mapping Section of the 
Development Plan (see attachment 2).  
 
By virtue of its location, the land is entirely within the Urban Employment Zone. 

 
 

3. Background 
 
Joyce Foam Products has been manufacturing the largest range of polyurethane foam in 
Australia for over sixty years. The subject land previously contained polyurethane foam 
production machinery, which operated from 1974 to 2014 and produced conventional foam 
slabstock for a range of industries.  
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In 2016, Joyce Foam decided to cease foam manufacture in South Australia and 
decommissioned the ageing facility, resulting in the surrendering of its Environmental 
Protection Authority (EPA) Licence (No 15699).  
 
Currently all foam product is manufactured in Moorebank NSW, with foam compressed and 
shipped to South Australia, where the foam is further converted to smaller pieces, to suit 
businesses’ requirements.  
 
More recently, Joyce Foam has committed to significantly invest in the construction of a state 
of the art foam production facility on the subject land, which incorporates a Variable Pressure 
Foaming (VPF) machine – the cleanest and greenest method of foam making 
(https://www.joyce.com.au/sustainability). As such, they are seeking a new EPA licence and 
new buildings to accommodate the machinery and associated production. 
 
 
4. The Proposal 
 
It is considered the proposal is best described as follows: 
 

“The construction of a foam manufacturing plant (general industry) including warehouse 
and office, associated hardstand areas and a carpark, the erection of signage, the 
removal of two regulated trees, the placement of two above ground water tanks and the 
partial demolition of an existing warehouse and lean-to”. 

 
The proposed operations will be contained within a single building, to be located on the 
western side of the subject land and configured to easily integrate with the existing Joyce 
Foam operations. 
 
The proposed building will be 125.6m long, 61m wide and 13m tall to the ridge, with an 
overall area of approximately 7,661m2 (see attachment 5 and 6). The building will be setback 
30m from the southern boundary (Hewittson Road), 7m from the western side boundary, 84m 
from the northern rear boundary and 136m from the eastern side boundary (see attachment 
4). It will be constructed of a combination of metal cladding in colorbond monument colour 
and precast concrete walls in colorbond surfmist colour, with a large canopy attached to the 
front façade. It will be linked to the existing buildings via a canopy to the workshop area and 
a pedestrian walkway to the main office areas. 
 
The building will house a new Variable Pressure Foaming (VPF) machine which is 
considered to be the cleanest and most environmentally friendly method of foam making. The 
VPF machine is over 120m long and consists of a long tunnel whereby during the foam 
production process, all air emissions are captured and filtered through a charcoal system, 
virtually removing the release of any by-products into the atmosphere.  
 
Large foam storage areas will be designated within the proposed building, to store the newly 
made foam. Once dried, the foam sections will be moved onto shuttle conveyor belts, located 
in the rear hardstand area of the warehouse and then transported to the adjoining existing 
building via forks. From here, the foam will be cut into smaller pieces ready for transport to 
various businesses, primarily within South Australia, where they will be delivered via a B-
double truck, once a day. 
 
It is anticipated that an additional six to nine staff members will be required to assist with the 
operations of the new machinery and foam processing. This will be in addition to the 11 
existing staff members. The existing formal and informal on site car parking areas will be 
retained and continue to be used, which can accommodate the increase in the staff numbers 
proposed, however an additional area will be provided near the existing scrap handling 
building, for future car parking requirements and when required, will be constructed as per 
Australian Standard AS 2890.  
 

https://www.joyce.com.au/sustainability
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Two signs depicting Joyce Foam Products business name and logo will be attached to the 
front façade of the proposed building – the larger sign being located above the proposed 
canopy and the smaller sign located adjoining the office entrance. The signage will have a 
white background, blue and grey front and a green leaf symbol and will not be illuminated. 
 
Two Regulated trees located on the western side of the subject land will require removal in 
order to accommodate the proposed building. A 3m wide landscaping strip is proposed along 
the southern (front) boundary to compensate for the removal of these two Regulated trees, 
with four replacement trees proposed, in addition to other shrubs and ground covers. An 
additional 1m landscaping strip is also proposed adjoining the existing office buildings and 
along a portion of the western boundary. The proposed stormwater detention basin to the 
north of the allotment does not result in the removal of any trees at the rear of the allotment. 
 
Two rainwater tanks will be placed on the subject land. One rainwater tank is proposed 
adjoining the existing office building, to capture water collected off the proposed building roof 
and the other rainwater tank will be a 500,000 litre fire sprinkler tank, to be located between 
the existing office and warehouse buildings. A large stormwater detention basin is also 
proposed at the rear of the site, to carefully manage stormwater disposal in an 
environmentally responsible manner and to cater for 1 in 100 year ARI storm events. 
 
 
5. Procedural Matters 

 
5.1 Classification 
 
The proposed development is not assigned as Complying or Non-Complying either in 
Council’s Development Plan or in the Development Regulations 2008 (Regulations). 
 
As such, the proposal has been dealt with as a Merit form of development.  
 
5.2 Public Notification 
 
Section 38(2a) of the Development Act (1993) states the assignment of a form of 
development to Category 1 under subsection (2)(a) cannot extend to a particular 
development if that development involves, or is for the purposes of, a prescribed activity 
of environmental significance as defined by the Environment Protection Act 1993.  

 
Due to the development involving chemical storage and chemical activities specified in 
Schedule 22 1(1) and 1(2) of the Regulations, it has been dealt with as a Category 2 
development pursuant to Regulation 32(3)(b) of the Regulations. 
 
Eighteen properties were notified of the application. One representation was received by 
Council (see attachment 13) and is summarised as follows: 
 

Representor Issues Raised 

Dr Julie Bellamy  

Chief Executive Officer  

Animal Welfare League of 
South Australia Inc. 

 the chemicals involved in the manufacture of foam; 
such as polyol and polyisocyamates are toxic to 
dogs and cats. Even in small amounts of these 
chemicals in the air may not be lethal, they can 
cause significant respiratory irritation to the dogs 
and cats in their care. 

 Representation would be overcome by: 

  an independent written assessment of the risk of 
all the products used in the foam manufacturing 
plants and written confirmation that there will be no 
risk to any animal held on the AWL site, including 
evidence to support this assessment. 
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The Applicant’s Planning Consultant, Andrew Humby from Humby Consulting, 
responded to the representation received (see attachment 14) and it is summarised as 
follows: 

 

 Conventional foam production techniques cause greater external impacts than 
those associated with the newer production methods proposed in this application;  

 
 Conventional foam slabstock was previously manufactured on the subject site 

from 1974 to 2014, with these activities occurring primarily in the long, narrow 
building which is located less than 10m from the western boundary of the AWL’s 
site. The built form on the AWL’s site was constructed in mid-2005, with a 
crematorium constructed at the rear of the site in mid-2017. During the time of the 
previous foam production, no formal complaints were received from the AWL in 
regards to odours or impacts on any animals residing on the AWL site; 

 

 On the opposite boundary of the AWL site is another established foam 
manufacturing plant known as Foamex, which is located approximately 45m from 
the eastern boundary of the AWL site. It is understood that the operations of this 
site utilise conventional foam manufacturing production techniques and produce 
expanded polystyrene and extruded polystyrene products, which Julie has stated 
is toxic to dogs and cats; 

 

 The proposed development will use a VPF machine which is considered to be the 
cleanest and most environmentally friendly method of making foam, due to all air 
emissions from the machine being captured and filtered through a charcoal 
system, virtually removing any bi-products into the atmosphere; 

 

 The VPF machine will be over 190m from the eastern property boundary of the 
AWL site and enclosed inside a warehouse which will be a minimum of 140m 
away from the eastern property boundary of the AWL site; 

 

 The Application was referred to the EPA, who have no objection to the proposed 
development and have stated that they consider the risk of environmental harm 
arising from the proposed chemical works and storage facility is low; 

 
Although an independent written assessment has not been sought by the Applicant, a 
separate informal request was sought by the Applicant from the EPA, regarding the 
AWL’s concerns about the toxicity of chemicals and impacts upon animal welfare.  
 
A Senior Air Quality Advisor at the EPA consulted with SA Health and advised the 
following: 
 

 SA Health have been consulted and have advised that they are unaware of any 
studies to suggest cats and dogs are more sensitive than humans to the air 
pollutants of interest. 

 

 SA Health and EPA contend that without proof to the contrary, the level of 
environmental protection afforded by the Environment Protection (Air Quality) 
Policy 2016 (the “Air EPP”) is expected to be sufficient to protect cats and dogs 
as much as it does the most vulnerable human beings (babies and the infirm). 

 

 Literature regarding animal sensitivities to said pollutants in air were not 
presented. 

 

 Specifically, we understand that the only information submitted by the AWL to 
date is a handwritten representation from their veterinarian Dr. Julie Bellamy. We 
await more scientific literature from AWL that demonstrates the proposition that 



Council Assessment Panel Agenda 12 18 January 2021 
 

 

cats and dogs are more sensitive to the pollutants in question than human 
beings. 

 

 Whilst there hasn’t been any air pollutant dispersion modelling undertaken by the 
proponent for the development application to date, the information provided 
suggests that the ground level concentrations are expected to be considerably 
below the mandated levels in Schedule 2 of the Air EPP.  

 

 Consequently, the EPA will continue to assess the proposal on the grounds of 
human protection unless more information to the contrary comes to light which 
requires our consideration. 

  
The Applicant met with Dr Bellamy to discuss her representation and attempt to resolve 
her concerns, however this was not achieved.  

 
5.3 Statutory Referrals 
 
The application was referred to the EPA under Schedule 8 and 22 of the Regulations 
due to the storage or warehousing of chemicals exceeding 200 litres and the production 
of foam exceeding 100 tonnes per year. The EPA has ‘direction’ in respect to this 
application.  
 
The EPA is in support of the proposal (see attachment 11). and has provided conditions 
and notes in relation to stormwater, chemical storage and pollution prevention, which are 
contained within the recommendation. 
 

 
6. Key Issues 
 
The following matters are considered pertinent in reaching a recommendation for the 
proposal: 
 

 Whether the proposed development is consistent with the Desired Character of the 
Urban Employment Zone; 

 

 Whether the proposed development is located and designed to minimise adverse 
impact and conflict between existing and desired land uses within the locality, and 

 

 Whether the proposed development is of a high design standard and appearance. 
 
 
7. Planning Assessment 
 

7.1 Consistency with Desired Character of the Urban Employment Zone 
 
The Urban Employment Zone is a zone that accommodates a range of industrial land 
uses, together with other employment and business activities, which generate 
employment and wealth for the State.  
 
The zone will be a high quality enterprise and employment destination, attracting a 
specialised workforce and providing a focus for manufacturing, research and technology, 
logistics and transport services, intermodal operations and expansion of defence 
industries in particular. 
 
Desirable land uses include a wide range of activities that generate employment; focusing 
on industry, indoor industrialised horticulture and associated processing and packaging, 
transport and technology-based activities that can operate on a twenty-four hour, seven 
day per week basis where appropriate. 
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The proposed foam manufacturing plant is considered an industrial land use and together 
with warehouse and office, is listed as an envisaged land use within the Urban 
Employment Zone.  
 
Currently all Joyce’s foam is manufactured in Moorebank NSW, then compressed and 
shipped to South Australia, where the foam is further converted to smaller pieces. More 
recently, Joyce Foam has committed to significantly invest in the construction of a state of 
the art foam production facility on the subject site, to manufacture foam in South 
Australia. The Applicant seeks to construct a warehouse to contain a Variable Pressure 
Foaming (VPF) machine, which is considered to be the cleanest and greenest method of 
foam making in the world. 
 
This state of the art machine and facility will attract a specialised workforce and increase 
employment opportunities for the State, as it is anticipated that an additional 6 to 9 staff 
members will be required to assist with the operations. This is in addition to the existing 
11 staff members currently employed. 
 
Wealth for the State will also be increased, not only from the manufacturing of the foam 
itself, but also from the recycling of foam scraps and other materials used in the 
production process. No foam waste goes to landfill, as the foam scraps are rebounded 
and recycled into carpet underlay and any raw material containers and plastic wrappings 
are also recycled through supply chain partners.  
 
Although the zone supports activities that can operate on a twenty-four hour, seven day 
per week basis where appropriate, the proposed development will only seek to increase 
its operating ‘shifts’ from its current 6.00am – 2.30pm to include an additional 
afternoon/evening shift from 2.00pm – 10.30pm. The new VPF machine will only operate 
during a foam production run, for approximately 2 hours between 9.00am and 1.00pm. 
 
On this basis, the proposed development satisfies Objective 1, 3, 8 and Principle of 
Development Control 1 and 11 and is an appropriate land use that is consistent with the 
Desired Character of the Urban Employment Zone. 

 
7.2 Minimal adverse impact and conflict between existing and desired land uses  
 
Development should be designed and sited to minimise negative impacts on existing and 
potential future land uses. Development should not detrimentally affect the amenity of the 
locality or cause unreasonable interference through the emission of odour, fumes, dust or 
other airborne pollutants, noise, vibration, hours of operation or traffic impacts. 
 
The Variable Pressure Foaming (VPF) machine used in the production of the foam will be 
housed inside a warehouse building. This building is to be sited 30m from the southern 
boundary (Hewittson Road), 7m from the western side boundary, 84m from the northern 
rear boundary and 136m from the eastern side boundary. These distances are 
considered appropriate to minimise potential negative impacts on existing and future land 
uses, given the nearest sensitive land use (residential) is located approximately 240m to 
the north-east of the subject site and the AWL is located over 136m east of the subject 
site.  
 
The VPF machine is also considered to be the cleanest and most environmentally friendly 
method of foam making, as it captures all emissions, requires no auxiliary blowing agents 
and produces virtually no Volatile Organic Compounds (VOC’s). The VPF machine has 2 
emission points, which pass through activated carbon capture systems, to ensure all 
emissions created during the manufacturing process are captured and filtered. This will 
virtually remove the release of any by-products into the atmosphere and ensure no odour, 
fumes or airborne pollutants affect the amenity of the locality.  
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The chemicals used in the foam manufacturing will also be stored and handled in an 
environmentally safe manner. The proposed development involves the storage of 200 
litres of the chemicals Toluene Diisocyanate (TDI) and Methylene Bis Phenyl Isocyanate 
(MDI) used in the manufacturing of foam. These chemicals are proposed to be stored in 
tanks in a specified ‘tank farm’ room inside the front of the proposed building. This area 
will be bunded with 150mm bund, with an additional 30KL underground emergency 
holding tank also proposed. This is considered adequate by the EPA for the containment 
of any potential spillage from the four biggest chemical tanks.  
 
The chemicals will be transported to the subject site via a road tanker and will be 
unloaded to the tank farm room via external fill points. These fill points will be located 
under the covered canopy at the front of the proposed building. This area will be 
constructed of reinforced concrete pavement and will be readily accessible to emergency 
vehicles. An unloading spill containment system of more than 10,000L from the largest 
unloading tanker will also be provided, with any potential spills to be contained within the 
small bunded area and drained to the underground tanks, reducing the risk of potential 
site contamination.  
 
All vehicle manoeuvring areas are to comprise of concrete and cement treated rubble to 
ensure that vehicle traffic generates minimal dust on the site and will not cause adverse 
impacts upon adjoining allotments.  
 
Noise impacts are also considered to be minimal with the two potential noise sources 
being the two VPF vacuum blowers, which will be located inside the proposed building. 
Electric motors will drive the pumps, conveyors and saws and are considered to be less 
noise obtrusive than traditional motor units. Due to being located inside the building and 
over 100m from the nearest adjacent boundary, the noise levels emitted will comply with 
relevant EPA industrial noise levels.  
 
The hours of operation are not considered to be excessive, considering that the Urban 
Employment Zone allows activities that can operate on a twenty four hour a day, seven 
day per week basis, where appropriate. The proposed development will only seek to 
increase its operating ‘shifts’ from its current 6.00am – 2.30pm to include an additional 
afternoon/evening shift from 2.00pm – 10.30pm, whilst the new VPF machine will only 
operate during a foam production run, for approximately two hours between 9.00am and 
1.00pm. These operating hours are considered to be consistent with the operating hours 
of other adjoining industrial land uses and will ensure that any noise, visual or traffic 
impacts will not have a detrimental impact on the amenity of the locality.  

 
As such, it is considered that the proposed development satisfies Objective 1, 2 and 3 
and Principle of Development Control 1, 2, 8 and 11 of the Interface Between Land Uses 
General Section and Objective 4 and Principle of Development Control 4, 15 and 16 of 
the Urban Employment Zone of Council’s Development Plan. 
 
7.3 Safe and convenient access and adequate off-street car parking provided 
 
Development should provide safe and convenient access for all anticipated modes of 
transport, including emergency services and industrial/commercial vehicle movements 
should be separated from passenger vehicle parking areas. Development should also 
provide for the on-site loading, unloading and turning of all traffic likely to be generated 
and should provide off street vehicle parking to meet anticipated demand.  
 
Access to the site is currently obtained via a driveway and crossover located centrally 
along the Hewittson Road frontage. Two additional crossovers are proposed as part of 
this development, to provide access for the industrial/commercial vehicle movements and 
ensure their separation from the passenger vehicle parking areas. The new crossovers 
will be located west of the existing crossover and will provide one way access to the 
proposed hardstand area in front of the proposed building. The main deliveries will occur 
through the new crossovers, with chemicals required for the foam manufacturing process 
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to be unloaded in front of the proposed tank farm. Relevant vehicle swept paths have 
been prepared by CIRQA (see Attachment 7) and have been deemed acceptable by 
Council’s Traffic Engineer. 
 
Although majority of the vehicle movements will occur within areas forward of the 
proposed building, a perimeter access route is proposed along the western and northern 
boundaries for emergency service vehicles. 
 
The existing crossover will be widened to cater for improved ingress and egress and will 
provide access to the existing informal car parking area. This car parking area will be 
formalised with line marking and ensure compliance with the relevant Australian 
Standards, to provide 52 designated car parking spaces and an additional area 
designated overflow car parking.   
 
Council’s Development Plan stipulates the following parking requirements for an industrial 
development within the Urban Employment Zone: 
 

 2 spaces per 100 square metres of gross leasable floor area up to 200 square 
metres plus: 

(a) 1 space for every 75m2 of gross floor area between 200m2 and 2,000m2, 
plus 

(b) 1 space for every 150m2 of gross floor area greater than 2,000m2, plus 
(c) 1 space per 30m2 of gross leasable floor area utilised for offices. 

 
Based on the Development Plan rates above, the proposed development would result in 
a demand of 70 off street car parking spaces. 
 
Due to the current nature of the activities, only 11 staff members are currently employed 
at the subject site. With the construction of the new manufacturing plant, it is anticipated 
that an additional 6 to 9 staff members will be required. This results in a total of 17 to 20 
staff members on site at any one time, with the vast majority of the available car parking 
not being utilised.  
 
Notwithstanding this, an area has been designated for future car parking should the need 
for additional car parking spaces arise and will be subject to an assessment at such time. 
Council’s Traffic Engineer has reviewed CIRQA’s Report and accepts the shortfall of 18 
car parking spaces. In this instance, the Development Plan’s demand of 70 spaces for 
the proposal is considered excessive, given the anticipated demand generated by the 
proposed development. 
 
It is therefore considered that the proposed development satisfies Objective 2 and 
Principle of Development Control 10, 15, 16, 24, 25, 33, 36, 37, 38, 41 and 43 of the 
Transportation and Access General Section of Council’s Development Plan. 
 
7.4 Development of a high design standard and appearance 
 
Buildings should reflect the desired character of the locality, while incorporating 
contemporary designs that have regard to building height, mass and proportion, external 
materials and colours, roof form and pitch. 
 
In areas where a uniform street setback pattern has not been established, buildings 
greater than 6 metres in height should be setback a minimum of 10 metres from the 
primary road frontage. 
 
Due to the character of the locality being industrial in nature, the urban landscape is of a 
moderate amenity, with built form typically of colorbond clad buildings, with landscaping 
forward of the built form and signage limited to information relating to the legitimate use of 
the associated land.   
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The proposed building will be of a contemporary design, constructed of a combination of 
metal cladding in colorbond monument color and precast concrete walls in colorbond 
surfmist color. This built form is considered to be an improvement to many of the existing 
buildings found along Hewittson Road and throughout the locality.  
 
The building will be 125.6m long and 61m wide, with an overall area of approximately 
7,661m2 and will have a wall height of 10 metres, a maximum ridge height of 11.54 
metres and a 5 degree roof pitch. To compensate for the large building height, the front 
façade incorporates a large canopy to provide an increased level of articulation and the 
building is proposed to be setback 30 metres from Hewittson Road. The proposed 30 
metre setback exceeds the 10 metre minimum requirement as stipulated in Council’s 
Development Plan and will ensure the proposed building is not a dominant feature in the 
locality.  
 
To replicate the existing landscaping within the locality, a 3 metre wide landscaping strip 
is proposed along the Hewittson Road frontage, a 1 metre wide landscaping strip is 
proposed along the western allotment boundary and a 1 metre wide landscaping strip is 
proposed at the front of the existing office buildings. The combination of the existing and 
proposed landscaping will not only assist in screening the development from adjoining 
allotments but will assist in the development being a high design standard and 
appearance and will reflect the desired character of the locality. 
 
The two signs proposed with this development are to consist of a larger sign to be located 
above the proposed canopy and a smaller sign to be located adjacent the office entrance, 
attached to the building. The signs will be limited to the legitimate use of the land and will 
display the company name, Joyce Foam products in legible script.   
 
On this basis, the proposed development satisfies Objective 1 and 2 and Principle of 
Development Control 1, 4, 15, 16 of the Design and Appearance General Section, 
Objective 1 and 3 and Principle of Development Control 1, 2, 4 and 5 of the 
Advertisements General Section and Principle of Development Control 12 of the Urban 
Employment Zone of Council’s Development Plan.  

 
7.5 Adequate stormwater management 
 
Development should include stormwater management systems to mitigate peak flows 
and manage the rate and duration of stormwater discharges from the site, to ensure the 
carrying capacities of downstream systems are not overloaded. 
 
The Applicant has engaged MLEI Consulting Engineers to provide expert advice on the 
management of stormwater generated by the proposed development (see attachment 8). 
The portion of the subject land where the development is proposed does not currently 
contain any built form and as such, rainfall is managed naturally as it drains into the soil.  
 As the proposed development will substantially increase the impervious areas, the 
development will need to ensure that stormwater is managed in an environmentally 
responsible manner.  
  
The rainfall collected on the proposed building will all be collected within a large rainwater 
tank (approximate 290,500 litre) via a sealed stormwater system. The rainwater tank will 
be located adjoining the existing office building and screened by existing landscaping.  
Any excess rainwater will be discharged directly into the existing stormwater channel at 
the rear of the allotment via a sealed system.  
  
Surface water collected in the front area of the subject land will be directed towards the 
hardstand area where this will act as a large detention basin with an approximate 
123,000 litre surface area. Water will be collected and pumped to the rear of the allotment 
where it will be discharged into a new stormwater detention basin. 
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Stormwater collected from the hardstand areas to rear of the proposed building will also 
be collected and diverted to the stormwater detention basin.  
  
The stormwater management system will provide for stormwater detention and treatment 
of the collected runoff with any excess discharged to the adjoining council channel. The 
system will carefully manage disposal in an environmentally responsible manner and 
cater for 1 in 100 ARI storm events.  
  
It is considered that the proposed design will adequately manage stormwater of the 
proposed development and satisfies Objective 5, 6 and 7 and Principle of Development 
Control 1, 5, 7, 8, 9, 10, 11, 12 and 14 of the Natural Resources General Section of 
Council’s Development Plan. 

 
7.6 Development in balance with preserving regulated trees 
 
A regulated tree should not be removed or damaged other than where it can be 
demonstrated that the tree is diseased and its life expectancy is short, the tree represents 
a material risk to public or private safety, the tree is causing damage to a building or 
development that is reasonable and expected would not otherwise be possible. 
 
The two regulated trees proposed to be removed are a morton bay fig and a pine tree 
(see attachment 3). The two trees do not significantly contribute to the character or visual 
amenity of the locality, are not indigenous to the locality, and are not rare or endangered 
species or an important habitat for native fauna. Furthermore, these trees are sited where 
the warehouse building is being proposed and although attempts have been made to 
consider a revised design to accommodate the retention of these trees, their removal is 
required to facilitate the proposed development. 
 
Due to the trees being located centrally within the subject land, it poses difficulties in 
constructing any type of built form and hinders development that is reasonable and 
expected within the Urban Employment Zone.  
 
Landscaping has been identified on the site plan (see attachment 4) and the requirement 
to provide a detailed landscaping plan to Council, prior to the issuing of Development 
Approval, has been proposed as a Reserve Matter within the recommendation. 
Furthermore, a condition of approval for the planting of four trees to compensate for the 
proposed removal of the two trees is also included in the officer’s recommendation and is 
considered to be consistent with the requirements prescribed in Regulation 117 of the 
Development Regulations 2008. 
 
On this basis, the removal of the two regulated trees is considered appropriate as 
development that is reasonable and expected within the Urban Employment Zone would 
not otherwise be possible.  
 
 

8. Conclusion 
 
The proposed foam manufacturing plant is considered an industrial land use and together 
with warehouse and office, is listed as an envisaged land use within the Urban Employment 
Zone.  
 
The siting of the proposed warehouse, location of the VPF machine within the building, the 
storage and handling of chemicals used, operating hours and traffic movements will not 
adversely affect the amenity of the locality or adjoining land users.  
 
Although an independent written assessment on the impact of chemicals upon animal 
welfare has not been sought, the EPA has advised that there are no studies to suggest cats 
and dogs are more sensitive than humans to the air pollutants of interest and the level of 
environmental protection afforded by the Environment Protection (Air Quality) Policy 2016 
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(the “Air EPP”) is expected to be sufficient to protect cats and dogs as much as it does the 
most vulnerable human beings (babies and the infirm).  
 
Safe and convenient access for all anticipated modes of transport will be provided and 
despite car parking provisions not meeting the stipulated requirement in Councils 
Development Plan, sufficient on site car parking will be provided for anticipated demand, as 
well as potential future demand. 
 
The built form of the development is considered to be of a high design standard and 
appearance that will be an improvement on the amenity of the locality and the proposed 
landscaping will reflect the desired character of the locality.    
 
Having considered all the relevant Objectives and Principles of Development Control, the 
proposal is not considered to be seriously at variance with Council’s Development Plan and 
warrants Development Plan Consent.  
 
 
9. Recommendation 
 
 

STAFF RECOMMENDATION 
 
That pursuant to the authority to the Council Assessment Panel by the Council, it is 
recommended that the Council Assessment Panel:  
  

A. DETERMINES that the proposed development is not seriously at variance with the 
policies in the Playford Council Development Plan; and  

  
B. GRANTS Development Plan Consent, to the application by Sagle Constructions Pty 

Ltd for the construction of a foam manufacturing plant (general industry) including 
warehouse and office, associated hardstand areas and a carpark, the erection of 
signage, the removal of two regulated trees, the placement of two above ground 
water tanks and the partial demolition of an existing warehouse and lean-to at 12 
Hewittson Road, Edinburgh North as detailed in Development Application 
292/1790/2020 subject to the following conditions and reserve matter:  

 
Reserve Matter 

 
The following matter(s) have been reserved pursuant to section 33(3) of the Development 
Act 1993, and sub-delegated to Council planning staff for a determination, prior to the issue 
of Development Approval:  
  

 A Construction Environmental Management Plan (CEMP) prepared by a site 
contamination consultant in accordance with the EPA Industry Guideline Construction 
Environmental Management Plan (CEMP) which: 
- identifies the environmental issues that may arise from the proposed work at the 

site (e.g soil management, including fill importation, stockpiles and prevention of 
soil contamination, including prevention of further groundwater contamination); 

- provides control measures to mitigate and/or manage any environmental impacts; 
and 

- includes an environmental assessment to ensure the site is suitable for its 
intended use.  

 

 A detailed landscaping plan to be provided that details the species of plants to be 
incorporated along the southern and western boundary and adjoining the existing 
office buildings.  
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Council Conditions 
 
1. The development must be undertaken, completed and maintained in accordance 

with the plan(s) and information detailed in this Application except where varied by 
any condition(s) listed below; 
 

2. The hours of operation herein approved are as follows: 
 
6.00am to 10.30pm 

 
Any variation to these hours of operation will require a further consent. 

 
Reason: To minimise the impact on adjoining properties. 

 
3. No materials or equipment are to be stored outdoors. 

 
Reason: To preserve and enhance the amenity of the site and locality. 

 
4. All loading and unloading of goods and merchandise shall be carried out upon the 

subject land and no loading of any goods or merchandise shall be permitted to be 
carried out in the street in conjunction with the consent herein granted. 

 
Reason: To minimise the impact on adjacent properties, roads, road users and 
infrastructure. 
 

5. All driveways, parking and manoeuvring areas must be formed, sealed with 
concrete, bitumen or paving, and be properly drained.  They must be maintained in 
good condition thereafter. 

 
Reason: To ensure useable and safe car parking. 
 

6. The signage, herein approved, must be maintained in good repair with all words 
and symbols being clearly visible at all times. 

 
Reason: To ensure amenity of the site and locality. 
 

7. The planting and landscaping identified on the site plan sheet no: A02 of 11 
submitted with the application must be completed in the first planting season 
concurrent with or following commencement of the use of the manufacturing plant. 
Such planting and landscaping must not be removed nor the branches of any tree 
lopped and any plants which become diseased or die must be replaced by suitable 
species.  

 
Reason: To maintain the amenity of the site and locality. 
 

8. All vehicles must enter and exit the site in a forward direction. 
 

Reason: To ensure safe and convenient access is provided. 
 

9. Ensure stormwater from the subject site is directed safely to the legal stormwater 
discharge point, without increasing the risk of flood inundation of adjoining 
properties. The stormwater system installation shall meet the minimum 
requirements of City of Playford drawing: 10 Footpath Drainage outlet C.  

 
Reason: To maintain consistency of the streetscape, protect the infrastructure within 
the road verge and adjoining properties. 
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10. On site stormwater detention must be constructed in accordance with the site works 
and stormwater management plans A2020 – 10517 and calculations produced by 
Mlei Engineers dated 10 December 2020 and 11 December 2020. 

 
Reason: The stormwater drainage system in the area surrounding the subject land 
has limited capacity.  The reason for this condition is to reduce the flow of 
stormwater off the subject land to a rate which does not exceed the system’s 
capacity. 
 

11. Four trees must be planted on the land to replace the trees herein approved for 
removal. Such trees shall not be a species specified under regulation 6A(5)(b) of the 
Development Regulations 2008. The plantings must be completed in the first 
planting season following the issuing of this consent and must be maintained in 
good condition thereafter. 

 
Reason: To ensure compliance with the legislative requirement for the planting of 
replacement trees, pursuant to Section 42(4) of the Development Act 1993. 

 
For the purposes of section 42(4) of the Act, the prescribed number of trees is—  
(a) if the development authorisation relates to a regulated tree—2 trees to replace 
the regulated tree;  
(b) if the development authorisation relates to a significant tree—3 trees to replace 

the significant tree. 
 

EPA Conditions 
 

12. All stormwater collected in the chemical storage bunded areas, cleaning wastes and 
spills must be collected, stored in bunded areas and disposed of via an EPA 
licensed facility for such wastes; 

 
13. All chemicals must be stored, loaded/unloaded within the bunded areas suitable for 

preventing the escape of chemicals into the land and waters; 
 
14. All bunded areas must be blind systems, without any connection to the stormwater 

system; 
 
15. The whole processing building for the factory and polyol area must be adequately 

bunded to contain all spillages and potential emergency fire-fighting wastes; 
 
16. The stacks are to be located at least 3m above the highest point within a 30m 

radius; and 
 
17. The exit velocity of each stack will be a minimum of 9.9m/s with upward flow to be 

unimpeded by the installation of a rain protector or similar device.  
 
EPA Notes 
 

 The Applicant is reminded of its general environmental duty, as required by Section 
25 of the Environment Protection Act, to take all reasonable and practicable 
measures to ensure that the activities on the whole site, including during construction, 
do not pollute the environment in a way which causes or may cause environmental 
harm; 
 

 An environmental authorisation in the form of a licence is required for the operation of 
this development. The Applicant is required to contact the Environment Protection 
Authority before acting on any approval granted by the Council to ascertain licensing 
requirements. Likely conditions of the licence would include (but would not be limited 
to) – providing a consolidated Environmental Management System (EMS) to be 
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developed to the satisfaction of the EPA; 
 

 Information on applying for a licence (including licence application forms) can be 
accessed here: 
http://www.epa.sa.gov.au/business_and_industry/applying_for_a_licence; 
 

 A licence may be refused where the Applicant has failed to comply with any 
conditions of development approval imposed at the direction of the Environment 
Protection Authority; 
 

 The Applicant is reminded that all reasonable and practical operational steps should 
be taken to reduce off site noise. This includes fitting all trucks and forklifts with 
broadband reverse beepers; 
 

 The Applicant is reminded that construction will need to be undertaken in accordance 
with Division 1 of Part 6 of the Environment Protection (Noise) Policy 2007 at all 
times. Activities, which include the operation of machinery, resulting in noise with an 
adverse impact on the amenity need to be restricted to between 7.00am and 7.00pm 
Monday to Saturday and if necessary, on Sunday between 9.00am and 7.00pm to 
minimise the potential for complaint from noise nuisance; 
 

 The Applicant is reminded that if during any site works, contamination is identified 
which poses actual or potential harm to the health or safety of human beings or the 
environment that is not trivial, taking into account the land use, or harm to water that 
is not trivial, the Applicant may need to remediate the contamination in accordance 
with EPA guidelines. More information can be found at: 
https://www.epa.sa.gov.au/environmental_info/site_contamination/assessment_and_r
emediation; 
 

 EPA information sheets, guidelines documents, codes of practice, technical bulletins 
etc can be accessed on the following website:  
http://www.epa.sa.gov.au 

 
 

 

http://www.epa.sa.gov.au/business_and_industry/applying_for_a_licence
https://www.epa.sa.gov.au/environmental_info/site_contamination/assessment_and_remediation
https://www.epa.sa.gov.au/environmental_info/site_contamination/assessment_and_remediation
http://www.epa.sa.gov.au/
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STAFF REPORTS 

MATTERS TO BE CONSIDERED 
BY THE COMMITTEE ONLY 

Matters delegated to the 
Committee. 
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9.1.1 STANDING REFERRAL OF BUILDING RULES ASSESSMENT 
 
Responsible Executive Manager : Mr Derek Langman 
 
Report Author : Mr Matt Dineen 
 
Delegated Authority : Matters delegated to the Committee. 
 
Attachments : 1⇩ .  Local Government Association Advice for Referring Building 

Rules Assessments to Council 
 
 
PURPOSE 
 
For the Council Assessment Panel (CAP) to determine whether it seeks to implement a 
Standing referral of Building Rules to the Council under the Planning, Development & 
Infrastructure Act 2016 (PDI Act). 
 
 

STAFF RECOMMENDATION 
 

1. The City of Playford Council Assessment Panel determines to act under Section 99(1)(b) 
of the Planning, Development and Infrastructure Act 2016 (the Act) in relation to all 
development applications received by it that involve the performance of building work. 
 

2. Pursuant to Section 99(1)(c) of the Act, where the Panel has determined to act under 
Section 99(1)(b) of the Act, the City of Playford Council Assessment Panel refers the 
assessment of the development in respect of the Building Rules to the City of Playford. 

 
 

 
 
EXECUTIVE SUMMARY  
 
The PDI Act introduces changes to the planning and development system. The changes 
include a number of statutory functions of Council Assessment Panels. 
 
The Panel is designated as a relevant authority in its own right under the Act. The implication 
of this change is that the Panel will also be the relevant authority for building consent, where 
the applicant has not nominated a building certifier (Accredited Professional). 
 
The Local Government Association has provided advice for Panels to consider referring the 
building assessments to Council (see Attachment 1) so as to enable Council to then be the 
relevant authority for Building Rules. 
 
 
1. BACKGROUND 
 
The PDI Act was passed by the South Australian Parliament in 2016 as a part of the new 
planning and development system to build upon the recommendations made by the Expert 
Panel on Planning Reform in 2014. The introduction of the PDI Act is being implemented in 
stages and is proposed to be fully operational in quarter 1 of 2021.  
 
The scheme established under the PDI Act will replace the scheme under the Development 
Act 1993. Section 93 of the PDI Act assigns Council Assessment Panels as a relevant 
authority in their own right, bringing about further responsibilities that would otherwise 
currently be the responsibility of Council. One such responsibility is the assessment of 
Building Rules for applications to which it is the relevant authority, and where the applicant 
has not nominated a building certifier.  
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Whilst delegations of the Panel under the PDI Act are being considered elsewhere within this 
agenda, the relevant proposed delegation under Section 99(1) within Instrument C would still 
retain the Panel as the relevant authority. As an alternative, Council’s Assessment Panel is 
able to consider a standing referral to Council for Building Rules, therefore altering the 
relevant authority for such Building Rules considerations. 
 
 
2. RELEVANCE TO STRATEGIC PLAN  
 
1: Smart Service Delivery Program 
Outcome 1.2 Improved service delivery 
 
This report links to Council’s Smart Service Delivery Program as it provides CAP with the 
ability to appropriately refer the Building Rules assessment of development applications to 
Council, to which assessment can then be undertaken by appropriately qualified staff within a 
timely manner. This provides continued service delivery to the community, internal and 
external stakeholders and Council. 
 
 
3. PUBLIC CONSULTATION  
 
There is no requirement to consult the public on this matter. 
 
 
4. DISCUSSION 

 
4.1 Section 93 of the Act prescribes relevant authorities. The Council Assessment 

Panel is designated as the relevant authority where development is to be 
undertaken within the area of Council, subject to prescribed exclusions. The 
exclusions include where: 

 Another Panel has been appointed (e.g Local / Regional / Combined OR 
Panel under a Planning Agreement). 

 The regulations prescribe that an Assessment Manager or Accredited 
Professional acts as the relevant authority. 

 The State Planning Commission or Minister for Planning is assigned as the 
relevant authority. 
 

4.2 Where the applicant does not nominate a building certifier for the building 
assessment, the Panel will be the relevant authority (section 99 of the Act). This 
will require Panel‘s to implement a series of administrative measures for the 
building assessment, including seeking and providing delegation to accredited 
professionals. 

 
4.3 There does not appear to be any particular reason that Panels have been assigned 

the relevant authority in respect to building consent, given Panels are essentially 
established as authorities to assess planning matters – as reflected in the skills 
and experience requirements for Panel Members. 

 
4.4 The Act provides that Panels may refer a proposed development which involves 

the assessment of the Building Rules to the council for the area in which the 
proposed development is to be undertaken. This is the practice anticipated to be 
adopted by Panels. The Local Government Association has prepared a resolution 
that will provide for a standing referral for all building rules assessments to Council. 
It is recommended that the Panel consider referring all proposed development 
which involves the assessment of the Building Rules to the Council. 
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5. OPTIONS 
 
Recommendation 

 
1. The City of Playford Council Assessment Panel determines to act under Section 99(1)(b) 

of the Planning, Development and Infrastructure Act 2016 (the Act) in relation to all 
development applications received by it that involve the performance of building work. 
 

2. Pursuant to Section 99(1)(c) of the Act, where the Panel has determined to act under 
Section 99(1)(b) of the Act, the City of Playford Council Assessment Panel refers the 
assessment of the development in respect of the Building Rules to the City of Playford. 

 
Option 2 
 
The City of Playford Council Assessment Panel retains its authority for the assessment of 
development in respect of the Building Rules and considers referral of applications to the 
City of Playford on a case by case basis or delegation of this function. 
 
 
6. ANALYSIS OF OPTIONS  

 
6.1 Recommendation Analysis 
 
6.1.1 Analysis & Implications of the Recommendation 
 
The recommendation allows the CAP to refer the function of undertaking Building Rules 
assessment to the Council. It is proposed (within Instrument B) that Council then sub 
delegate this function to Council’s Building Officers. This referral ensures that applications 
are considered in a timely manner and removes the need for additional ongoing 
administrative measures in seeking and providing delegation to accredited professionals from 
the Panel. 
 
6.1.2 Financial Implications 
 
There are no financial or resource implications specifically arising from referring this function. 
 
6.2 Option 2 Analysis 
 
6.2.1 Analysis & Implications of Option 2 
 
This option allows for Council’s Assessment Panel to retain its authority for the assessment 
of Building Rules and consider either referral of this function on a case by case basis, or 
delegation of this function. Delegation of this function would still result in the Panel being the 
relevant authority. The primary implication of this option is the ongoing administrative 
measures required in seeking and providing delegation to accredited professionals or 
seeking Panel members with appropriate accreditation in the consideration of Building Rules. 
 
6.2.2 Financial Implications 
 
There are no financial or resource implications specifically arising from delegating or referring 
this function. Comparative to Option 1, referral of Building Rules assessment on a case by 
case basis (without delegation) may however result in additional resource requirements. The 
extent of resource implications would be dependent upon the extent of cases within which 
the Panel seeks to consider undertaking the Building Rules assessment. 
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9.1.2 DELEGATIONS UNDER THE PLANNING, DEVELOPMENT AND 
INFRASTRUCTURE ACT 2016 

 
Responsible Executive Manager : Mr Barry Porter 
 
Report Author : Mr Aaron Galanti 
 
Delegated Authority : Matters delegated to the Committee. 
 
Attachments : 1⇩ .  Proposed Instrument of Delegation under the Planning, 

Development and Infrastructure Act 2016, Regulations, Planning 
and Design Code and Practice Directions of Powers of an 
Assessment Panel (Instrument C) 

 
 
PURPOSE 
 
For the Council Assessment Panel (CAP) to determine what powers and functions it will 
delegate under the Planning, Development and Infrastructure Act 2016 (PDI Act).  
 
 

STAFF RECOMMENDATION 
 
1. In exercise of the power contained in Section 100 of the Planning, Development and 

Infrastructure Act 2016 the powers and functions under the Planning, Development and 
Infrastructure Act 2016 and statutory instruments made thereunder contained in the 
proposed Instrument of Delegation (annexed to the Report dated 18 January 2021 and 
entitled ‘Proposed Instrument of Delegation under the Planning, Development and 
Infrastructure Act 2016, Regulations, Planning and Design Code and Practice Directions 
of Powers of an Assessment Panel (Instrument C)’ and marked Attachment 1) are 
hereby delegated this 18 day of January 2021 to the City of Playford Assessment 
Manager subject to the conditions and/or limitations, if any, specified herein or in the 
Schedule of Conditions in the proposed Instrument of Delegation. 

2. Such powers and functions may be further delegated by the City of Playford Assessment 
Manager in accordance with Section 100(2)(c) of the Planning, Development and 
Infrastructure Act 2016 as the City of Playford Assessment Manager sees fit, unless 
otherwise indicated herein or in the Schedule of Conditions contained in the proposed 
Instrument of Delegation. 

 
 
EXECUTIVE SUMMARY  
 
With the continuing roll out of the PDI Act, CAP are able to delegate some powers and 
functions under the PDI Act to enable the City of Playford Assessment Manager to exercise 
the delegations on behalf of CAP.  
 
A new Instrument of Delegation under the PDI Act has been created relating to: 
 

 Instrument C - Powers of an Assessment Panel (Attachment 1) 
 

The powers and functions contained in this Instrument of Delegation are able to be delegated 
under Section 100 of the PDI Act, and it is proposed that they are delegated to the City of 
Playford Assessment Manager. The Assessment Manager would then be able to sub-
delegate to Council staff as they see fit in order for them to undertake their duties. The 
effective date of these delegations at the time of writing this report is not known. As a result, 
the proposed delegations will not be able to exercised until the designated day determined by 



Council Assessment Panel Agenda 137 18 January 2021 
 

 

the Minister. It is expected that the full roll out of the PDI Act and Planning and Design Code 
will occur for Phase 3 councils in quarter 1 of 2021. 
 
 
1. BACKGROUND 
 
The PDI Act was passed by the South Australian Parliament in 2016 as a part of the new 
planning and development system to build upon the recommendations made by the Expert 
Panel on Planning Reform in 2014. The introduction of the PDI Act is being implemented in 
stages and is proposed to be fully operational in quarter 1 of 2021.  
 
The scheme established under the PDI Act will replace the scheme under the Development 
Act 1993. The PDI Act also provides for infrastructure planning, implementation and funding.   
 
Delegations under the PDI Act were first delegated to the CEO in June 2017 (Resolution 
2907) following receipt of the Instrument of Delegation under the PDI Act from the Local 
Government Association of South Australia (LGASA).  
 
As per Resolution 3839, on 26 November 2019 Council revoked and re-delegated all 
delegations under the PDI Act to the CEO and Council’s Strategic Planning Committee to 
implement the first changes of the roll out of the PDI Act. These changes were to transition 
from one Instrument of Delegation, delegated under Section 44 of the Local Government Act 
1999, to two Instruments of Delegation (one delegated under Section 44 of the Local 
Government Act 1999 and the other delegated under Section 100 of the PDI Act). The two 
Instruments of Delegation were: 
 

 Instrument A - Powers of Council as: 
 

o a Council;  

o a Designated Authority; and 

o a Designated Entity; and  

 

 Instrument B - Powers of a Council as a Relevant Authority. 
 
The LGASA have advised of two additional Instruments of Delegation under the PDI Act. The 
two new Instruments of Delegation are: 
 

 Instrument C - Powers of an Assessment Panel 
 

 Instrument D - Powers of an Assessment Manager 
 
Instrument C contains powers and functions able to be delegated by the CAP under Section 
100 of the PDI Act. The commencement of these delegations was initially scheduled for 1 
July 2020. On 7 February 2020 Minister Knoll announced that he would approve a Bill to 
remove the 1 July 2020 deadline for the full roll out of the Planning and Design Code. This 
was in order to provide councils and the community additional time to prepare for the new 
planning system. The deadline was proposed to be replaced with a date to be Gazetted by 
proclamation. It is anticipated that the Planning and Design Code and full PDI Act will 
commence in quarter 1 of 2021 (as City of Playford is a Phase 3 Council). The designated 
day of commencement has yet to be determined.  
 
The Planning, Development and Infrastructure (Commencement of Code) Amendment Act 
2020 was assented on 2 April 2020 which replaced the 1 July 2020 deadline with “the 
designated day”. 
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2. RELEVANCE TO STRATEGIC PLAN  
 
1: Smart Service Delivery Program 
Outcome 1.2 Improved service delivery 
 
This report links to Council’s Smart Service Delivery Program as it provides CAP with the 
ability to ensure delegations are appropriately provided to the City of Playford Assessment 
Manager in accordance with legislative requirements.  
 
By endorsing the recommended Instrument of Delegation, the City of Playford Assessment 
Manager can sub-delegate to staff as required to provide continued service delivery to the 
community, internal and external stakeholders and Council. 
 
 
3. PUBLIC CONSULTATION  
 
There is no requirement to consult the public on this matter.  
 
 
4. DISCUSSION 

 
4.1 The LGASA have provided a new Instrument of Delegation under the PDI Act that 

includes powers and functions of the CAP. These powers and functions can be 
delegated by the CAP under Section 100 of the PDI Act to any person or body, or 
person occupying a particular office or position. It is recommended that the powers 
and functions in the Instrument of Delegation (Attachment 1) are delegated to the 
City of Playford Assessment Manager, whom can then sub-delegate to staff as 
they see fit.   
 

4.2 Delegating to the City of Playford Assessment Manager allows delegations to be 
appropriately sub-delegated to relevant Council staff to ensure that they can be 
undertaken to meet operational needs. This also removes the need for all 
decisions and exercise of delegations to be undertaken by the CAP. 

 
4.3 The Instrument of Delegation contains powers of the CAP under the:  

 
4.3.1 PDI Act;  
 
4.3.2 Planning, Development and Infrastructure (General) Regulations 2017; 
 
4.3.3 Planning, Development and Infrastructure (Fees, Charges and 

Contributions) Regulations 2019;  
 
4.3.4 Planning and Design Code;  
 
4.3.5 State Planning Commission Practice Direction 3 (Notification of 

Performance Assessed Development Applications) 2019;  
 
4.3.6 State Planning Commission Practice Direction (Appointment of Additional 

Members to Assessment Panel) 2019; and  
 
4.3.7 State Planning Commission Practice Direction (Scheme to Avoid Conflicting 

Regimens) 2019. 
 

4.4 Despite the designated day being unconfirmed, the CAP is still able to delegate the 
powers and functions contained within Attachment 1. The delegations will not be 
effective until the designated day, hence, will not be able to be exercised until that 
day. This allows all appropriate delegates to undertake their duties under 
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delegation as of the designated day, removing the risk of there being no one other 
than CAP to make decisions under the attached Instrument of Delegation.  
 
 

5. OPTIONS 
 
Recommendation 
 
1. In exercise of the power contained in Section 100 of the Planning, Development and 

Infrastructure Act 2016 the powers and functions under the Planning, Development 
and Infrastructure Act 2016 and statutory instruments made thereunder contained in 
the proposed Instrument of Delegation (annexed to the Report dated 18 January 2021 
and entitled ‘Proposed Instrument of Delegation under the Planning, Development and 
Infrastructure Act 2016, Regulations, Planning and Design Code and Practice 
Directions of Powers of an Assessment Panel (Instrument C)’ and marked Attachment 
1) are hereby delegated this 18 day of January 2021 to the City of Playford 
Assessment Manager subject to the conditions and/or limitations, if any, specified 
herein or in the Schedule of Conditions in the proposed Instrument of Delegation. 

2. Such powers and functions may be further delegated by the City of Playford 
Assessment Manager in accordance with Section 100(2)(c) of the Planning, 
Development and Infrastructure Act 2016 as the City of Playford Assessment Manager 
sees fit, unless otherwise indicated herein or in the Schedule of Conditions contained 
in the proposed Instrument of Delegation.  

 
Option 2 
 
1. In exercise of the power contained in Section 100 of the Planning, Development and 

Infrastructure Act 2016 the powers and functions under the Planning, Development 
and Infrastructure Act 2016 and statutory instruments made thereunder contained in 
the proposed Instrument of Delegation (annexed to the Report dated 18 January 2021 
and entitled ‘Proposed Instrument of Delegation under the Planning, Development and 
Infrastructure Act 2016, Regulations, Planning and Design Code and Practice 
Directions of Powers of an Assessment Panel (Instrument C)’ and marked Attachment 
1) are hereby delegated this 18 day of January 2021 to the City of Playford 
Assessment Manager subject to the conditions and/or limitations, if any, specified 
herein or in the Schedule of Conditions in the proposed Instrument of Delegation. 

2. Such powers and functions may be further delegated by the City of Playford 
Assessment Manager in accordance with Section 100(2)(c) of the Planning, 
Development and Infrastructure Act 2016 as the City of Playford Assessment Manager 
sees fit, unless otherwise indicated herein or in the Schedule of Conditions contained 
in the proposed Instrument of Delegation. 

With the following amendments: 

 Instrument of Delegation under the Planning, Development and Infrastructure Act 
2016, Regulations, Planning and Design Code and Practice Directions of Powers of 
an Assessment Panel’ (Attachment 1), Item (X) Delegated_________________. 
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6. ANALYSIS OF OPTIONS  
 

6.1 Recommendation Analysis 
 
6.1.1 Analysis & Implications of the Recommendation 
 
The recommendation allows the CAP to delegate powers and functions under the PDI Act in 
accordance with legislative requirements. This ensures that Council’s delegations will be 
current and provide the City of Playford Assessment Manager appropriate delegations to 
further sub-delegate to staff. This will ensure that Council staff have the appropriate powers 
to undertake their duties in accordance with the new legislation and deliver services to the 
community as of the designated day.  
 
6.1.2 Financial Implications 
 
There are no financial or resource implications specifically arising from delegating these 
powers and functions. 
 
6.2 Option 2 Analysis 
 
6.2.1 Analysis & Implications of Option 2 
 
This option provides CAP the ability to make changes to the proposed Instrument of 
Delegation with amendments as deemed appropriate. Consideration of legislative 
requirements must be given to any amendments to specific provisions under the PDI Act and 
any provisions that are not delegated must be brought before Council for decision. 
 
6.2.2 Financial Implications 
 
It is unlikely that there will be financial or resource implications with a varied resolution. 
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