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City of Playford 
Council Assessment Panel Meeting 

 

AGENDA 
THURSDAY, 18 JUNE 2026 AT 6:00 PM 

 

 ACKNOWLEDGEMENT OF COUNTRY 
 

We would like to acknowledge that this land we meet on today is the traditional land of the 
Kaurna people, and that we respect their spiritual relationship with their country. The City of 
Playford would also like to pay respects to Elders past, present and emerging.  

1 ATTENDANCE RECORD 
 

1.1 Present 
 

1.2 Apologies  
 

1.3 Not Present  
 

2 CONFIRMATION OF MINUTES 
 

RECOMMENDATION 
 
The Minutes of the Council Assessment Panel Meeting held 16 April 2026 be 
confirmed as a true and accurate record of proceedings.  
 

 
 

3 APPLICATIONS WITHDRAWN 
 

4 DECLARATIONS OF INTEREST  
 
 

5 APPLICATIONS FOR CONSIDERATION – PERSONS WISHING TO BE HEARD 

5.1 25000116 - Lot 202 Legoe Road, Buckland Park - Conventional land division 
creating four (4) allotments from one (1) fragmented allotment together with the 
construction of 12 residential flat buildings comprising 45 dwellings for the 
purpose of supported accommodation with associated earthworks and tree-
damaging activity (Attachments) ................................................................................. 6 

 
Representors: Gordana Mitletic 

Jessica Matthews 
Tanya Roylance 
Sukhvir Singh 
Jeff Coley 
Niamh Shannon 
Subin Sunny 
Aneesh Joy 
Kesavaraj Govindasamy 
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Martin Hart 
Alen Baby 
Marshal Koorappillil Mathai 
Wazil Hakizimana 
Betty Brownlow 
Sharon Molier 
Daniel Shadbolt 
Rebecca Wood 
Russel Lindsay 

 
Applicant: Mr Theodoor de Lyster C/- URPS 
 

 

6 APPLICATIONS FOR CONSIDERATION – NO PERSONS TO BE HEARD 
 

Nil  
 

7 APPLICATIONS FOR CONSIDERATION - CATEGORY 1 
 

Nil  
 

8 OUTSTANDING MATTERS – APPEALS AND DEFERRED ITEMS 
 

Nil  
 

9 OTHER BUSINESS 

9.1 STAFF REPORTS  

Matters to be considered by the Committee Only 

Matters delegated to the Committee 

9.1.1 Review of Delegations by the Council Assessment Panel (Attachment) .................. 346  
 

10 CONFIDENTIAL MATTERS  
 

Nil  

11 POLICY DISCUSSION FORUM 
 

Nil  
 

12 CLOSURE 
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APPLICATIONS FOR CONSIDERATION 

APPLICATIONS FOR 
CONSIDERATION – PERSONS 

WISHING TO BE HEARD 
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5.1 25000116 - LOT 202 LEGOE ROAD, BUCKLAND PARK - CONVENTIONAL 
LAND DIVISION CREATING FOUR (4) ALLOTMENTS FROM ONE (1) 
FRAGMENTED ALLOTMENT TOGETHER WITH THE CONSTRUCTION OF 12 
RESIDENTIAL FLAT BUILDINGS COMPRISING 45 DWELLINGS FOR THE 
PURPOSE OF SUPPORTED ACCOMMODATION WITH ASSOCIATED 
EARTHWORKS AND TREE-DAMAGING ACTIVITY 

 
 
 

Author: Mahmoud Hasaneen / Rhiya Singh 

Proposal: Conventional land division creating four (4) allotments from one 
(1) fragmented allotment together with the construction of 12 
residential flat buildings comprising 45 dwellings for the purpose 
of supported accommodation with associated earthworks and 
tree-damaging activity 

Development Number: 25000116 

Date of Lodgement: 19 Mar 2025 

Owner: Mr Theodoor de Lyster 

Applicant: Mr Theodoor de Lyster C/- URPS 

Location: Lot 202 Legoe Road, Buckland Park SA 5120 

Zone: Open Space and Rural Horticulture  

Classification: Code Assessed – Performance Assessed 

Public Notification 
Category: 

Yes 

Representation 
Received: 

Yes 

Request for Additional 
Information Made? 

Yes 

Recommendation: To Refuse Planning Consent 

 
  

Attachments: 

 

1⇩.  Architectural Plans 

2⇩.  Plan of Division 
3⇩.  Planning Report 

4⇩.  Agronomist Report 
5⇩.  Stormwater Management Plan 

6⇩.  Preliminary Civil Plans 
7⇩.  LIDAR Flooding Snippet 

8⇩.  Traffic Report 
9⇩.  Waste Management Plan 

10⇩. Preliminary Tree Assessment Report 
11⇩. Wastewater Report 

12⇩. Combined Representations 
13⇩. Flood Emergency Access and Evacuation Management 

Plan 
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1. Background 

Windamere Park is a registered NDIS provider located along the Gawler River and 
provides a specialist rural environment catering for adults with intellectual disabilities and 
other neuro-developmental disorders.  

The Windamere Park service provides a unique farm environment and offers a range of 
services and programmes including education and training opportunities for participants. 
This includes limited supported accommodation in the form of independent living and 
overnight accommodation.  

The development application proposes to construct 12 residential flat buildings 
comprising of 45 dwellings to provide supported accommodation for disability services 
within Windamere Park. The development also proposes a land division to create three 
(3) new allotments with associated minimal earthworks and minor tree damaging activity.  
 
 

2. The Subject Land 

The subject land consists of the entire Windamere Park commonly identified as Lot 202 
Legoe Road and Lot 101 (493) Carmelo Road, Buckland Park.  
 
Lot 202 consists of two (2) pieces, more formally identified as Piece 201 and Piece 202 
on Deposited Plan 93614, within Certificate of Title Volume 6141 Folio 88. Lot 202 has a 
total area of 62.74ha. 493 Carmelo Road is formally identified as Lot 101 on Deposited 
Plan 93614 within Certificate of Title Volume 6218 Folio 59 and has a total area of 
14.43ha. The whole area is known as Windamere Park.  
 
Piece 202, which includes the subject site extends along the eastern most portion of 
Windamere Park, with a frontage of 170m to Legoe Road. Piece 202 contains 
predominantly horticultural activities and associated buildings to support the horticultural 
activities. It must be noted that the subject site (i.e. portion of Piece 202) contains an 
irrigation basin with associated wetland vegetation and scattered matures trees. Piece 
201 has a frontage of 665.5m to the unmade section of Legoe Road and is used for 
horticultural purposes.  
 
Lot 101 (493) Carmelo Road contains both horticultural activities and the existing 
Windamere Park’s disability support services inclusive of two accommodation units. It 
must be noted that Lot 101 (493) Carmelo Road does not have a road frontage, 
however, the allotment is accessed through a right of way easement (shown as 
easement C within the certificate of title). 
 
The subject land is bound by the Gawler River on the north-west side, rural horticulture 
parcels to the east and south.  

 
The certificate of title for Allotment 202 (referenced as CT 6141/88) encompasses 
several easements as reflected within figure 1: 

 

• Easement (A) – for the transmission of electricity by overhead cable. 
 

• Easement (B) – for the transmission of electricity by overhead cable. 
 

• Easement (C) – free and unrestricted right(s) of way. 
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Figure 1: Extract of Certificate of Title 

  
2.1 The Subject Site 

It is important to note that the subject land on which the development is proposed to be 
established is different from the defined subject site of the development. 

While the subject land is identified in yellow below, the proposed development is limited 
to the south-eastern portion of the subject land as identified in red in the subject land and 
site map below. 

The subject site is primarily vacant with some scattered vegetation.  

Site visit photographs of the subject site are attached below.  

2.2 Subject Land and Subject Site Map 

 
Figure 2: Subject Land and Subject Site Map 
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Figure 3: Location of Photographs 
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Figure 4: Photographs of the Subject Site 

 
 
3. The Locality 

The surrounding locality has an open rural character. The locality is characterised by 
vacant land and some horticultural allotments.  

The allotment sizes within the locality are ranging in size between 3ha to 40ha. The 
variance of the allotment sizes within the locality is to provide a range of agricultural / 
horticultural opportunities within the vicinity of the proposed development.  

The locality also contains the Gawler River as a key watercourse for the area, along with 
a wide range of native vegetation given the proximity to environmentally sensitive areas 
such as the Gawler River conservation area and Thompson Creek. Given the rural 
setting, the wider locality includes rural roads and a large extent of greenhouses to 
support the horticultural value of the area. 
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It also must be noted that adjoining the site to the east is the Riverlea major project area 
which offers a variance for future residential allotments ranging between 125m2 to 
500m2, given its Master Planned Neighbourhood zoning. 

Significant earthworks are being undertaken for the Riverlea Master Planned 
Development area (Buckland Park Township development - declared a Major 
Development under Section 46 of the former Development Act 1993 by the then Minister 
for Urban Development and Planning). These earthworks will extend further into the 
locality given the ultimate discharge route of stormwater following Legoe Road to then 
extend further south to the outlet of Thompson Creek. It must be noted that the 
earthworks are undertaken following the cultural heritage requirements of the area and to 
avoid any impact to adjoining land inclusive of Windamere Park.  

3.1 Locality Plan 
 

 
Figure 5: Subject site outlined in red, and locality shown in blue line 

 

3.2 Zoning 

The subject site is located entirely within the Rural Horticulture Zone and the Windamere 
Park Subzone as identified in the Planning and Design Code (the Code). In addition, the 
following Overlays and Technical and Numerical Variations (TNVs) also apply: 

Overlays: 

• Defence Aviation Area (all structures over 90m) 

• Hazards (Acid Sulfate Soils) 

• Hazards (Flooding) 

• Hazards (Bushfire – General) (General) 

• Hazards (Flooding – General) 

• Limited Dwelling 

• Limited Land Division 

• Native Vegetation 

• Prescribed Watercourses 
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• Prescribed Wells Area 

• Regulated and Significant Tree 

• Water Resources 

TNVs:   
 

• Minimum Site Area (minimum site area is 10ha) 

• Concept Plan (Concept Plan 14 – Buckland Park) 

Noteworthy, 4,470m2 of the subject land to the north is located within the Open Space 
Zone. However, this is outside of the subject site. Therefore, the Open Space Zone is not 
considered to be relevant for the purposes of the assessment.  
 

3.3 Zone and Sub Zone Maps 
 

 
Figure 6: Zoning Map 

 
 

 
Figure 7: Sub Zone Map 
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4. Policy and Strategic Context 

The Greater Adelaide Regional Plan (GARP), released in March 2025, is a 30-year 
strategic framework designed to guide land use, infrastructure and housing growth across 
Adelaide, the Adelaide Hills, the Barossa, and Fleurieu regions. 

 
New growth areas for future rezoning have been identified within the GARP. Growth 
areas will be prioritised based on demand and the cost to deliver infrastructure and 
services. 
 
Within the GARP, the subject land has been identified as a Future Greenfield Growth 
Area, as seen in Figures 8 and 9. 

 

 
Figure 8: Subject site within Greater Adelaide Regional Plan 

 

 
Figure 9: Subject land shown in the wider locality  within Greater Adelaide Regional Plan 

 
While future growth areas and potential rezoning are not directly relevant to the current 
assessment, they provide important strategic context for long-term planning. 

 
 
5. The Proposal 

The applicant seeks Planning Consent for the construction of 12 residential flat buildings 
comprising of 45 dwellings to provide supported accommodation for disability services 
within Windamere Park. The development also proposes a land division to create three 
(3) new allotments identified as Site 1, 2 & 3 in Figure 10.  
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Figure 10: Site plan for the proposed development 

 
Each residential flat building has been designed to accommodate three (3) to four (4) 
independent living / supported accommodation units which are linked via corridors to 
common spaces including, staff areas, shared living, laundry and courtyard. This 
promotes and allows for a choice of the occupants between communal interaction or 
privacy and seclusion, depending on individual circumstances. Each supported 
accommodation unit consists of one (1) bedroom, one (1) bathroom, a kitchen, living 
room and study room.  
 

 
Figure 11: Typical floor plan for self-contained support accommodation units 

 
The buildings are also designed to have integrated spaces for carers who will provide 24-
hour on-site support on a rotating shift basis.  

 
The proposed supported accommodation units have been designed to allow for additional 
occupants accessing the existing disability support services offered by Windamere Park.  

 
The proposed development also includes on-site parking for each building. These parking 
spaces will primarily be used by carers, visitors and shuttle vehicles for Windamere Park. 
Access to each building is provided via three (3) common driveway accesses from Legoe 
Road. 
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As a result of the proposed supported accommodation units and associated land division, 
the proposed development includes minor earthworks and tree-damaging activity. As per 
the FMG Engineering Stormwater Management Plan (Attachment 5) and civil plans, the 
earthworks are limited to the supported accommodation units to ensure that the natural 
grading of the land is allowing the stormwater to discharge to the existing irrigation lagoon 
basin. The earthworks ranging between 230mm to 500mm are substantially less than 
1.5m in excavation, approximately 800mm of filling to ensure that the subject site drains 
appropriately. 
 
The tree damaging activity as part of this application is minimal and only includes the 
removal of Tree 12 and Tree 10. Tree 12 is proposed to be removed through a separate 
application through the Native Vegetation Council given its value and Tree 10 is not 
controlled vegetation under the Regulated and Significant Tree Overlay, therefore, it can 
be removed without approval. The regulated and significant trees on the perimeter of the 
subject site are retained. The development proposes a level of encroachment into the 
tree protection zones of these trees. However, the earthworks associated with the 
proposed development do not impact their retention value.  

 
In addition to the development of buildings and associated works, the proposal seeks to 
subdivide Lot 202 to create the following three new allotments:  

 

• Lot 501 with an area of 1.052ha  
 

• Lot 502 with an area of 1.018ha  
 

• Lot 503 with an area of 1.153ha.  
 

Within each of these allotments, it is proposed to construct four (4) residential flat 
buildings, each consisting of 15 supported accommodation units and separate 
accommodation for a staff member per accommodation unit. 

 
The development will be constructed in three (3) stages as follows: 

 

• Stage 1 – Lot 501; Four (4) residential flat buildings consisting of 15 supported 
accommodation units. 
 

• Stage 2 – Lot 502; Four (4) residential flat buildings consisting of 15 supported 
accommodation units. 
 

• Stage 3 – Lot 503; Four (4) residential flat buildings consisting of 15 supported 
accommodation units.  

 
 
6. Procedural Matters 

6.1. Classification 

The proposed development comprises of the following classes of development: 
 

• Land Division within the Limited Land Division Overlay 
 

• Residential Flat Building 
 

• Supported Accommodation 
 

• Tree-Damaging Activity  
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These elements are not classified as Accepted, Deemed-to-Satisfy, or Restricted 
development within the relevant Tables of the Rural Horticulture Zone.  
 
The proposed development is therefore a Code Assessed – Performance Assessed 
development pursuant to Sections 105(b) and 107 of the Planning, Development and 
Infrastructure Act 2016 (the Act), requiring an on-merit assessment against the relevant 
provisions of the Code.  
 

6.2. Public Notification 

All classes of performance assessed development require public notification unless, 
pursuant to Section 107(6) of the Act, the class of development is excluded from 
notification by the Code in Table 5 – Procedural Matters (PM) – Notification, within the 
relevant Zone. 
 
Table 5 of the Rural Horticulture Zone includes references to land uses and development 
which are exempt from Public Notification. Supported accommodation is not listed as a 
class of development that is exempt from notification, and it is considered that the 
proposed development is not minor in nature. As such, public notification is required. 
 
Public notification commenced on 29 April 2025 and concluded on 19 May 2025. 
 
18 representations were received during the public notification period. 
 
All representors are in support to the proposal, with two (2) representors requesting to be 
heard before the Council Assessment Panel (CAP). 
 
It must be noted that an additional representation was received after the closure of the 
public notification period, although this is invalid, this representation has been included 
as part of the report and provided to the applicant. The late representation is presented 
to CAP to issue their discretion as to whether they should or should not form part of the 
Authority’s decision process. 
 
A copy of the representations are included within Attachment 12. 
 
As noted previously, the late representation has been included as it illustrates concerns 
and objection with the proposal. 
 
The representors are listed below: 
 

Representor received Summary of Issues Raised Position 
Wish to 
be 
heard 

1 

Gordana Miletic • Supports the additional 
accommodation services at 
Windamere Park. 

• Significant step forward for the 
community and offers a wider variety 
of services for disabled people 
including further employment 
opportunities for disability support 
workers. 

Support No 

2 

Jessica Matthews • Supports the supported 
accommodation housing for adults 
with disabilities. 

• Believes that housing is essential for 
promoting independence, dignity and 
inclusion within the community. 

Support No 
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Representor received Summary of Issues Raised Position 
Wish to 
be 
heard 

3 

Tanya Roylance • Proposed accommodation is needed 
in the disability sector, as opposed to 
offer of smaller houses. 

• Believes large allotments will benefit 
the residents to have further space 
such as swings and sensory gardens 
which benefit people’s physical and 
mental well-being. 

Support No 

4 
Sukhvir Singh • Supports the development with no 

further comments. 
Support No 

5 

Jeff Coley • Supports the development given it’s 
much needed for special need 
adults. 

Support No 

6 
Niamh Shannon • Supports the development with no 

further comments. 
Support No 

7 
 

Subin Sunny • Supports the development as it offers 
services to a wider variety of clients, 
while stating that the unique farm 
environment and the engaging 
activities are not just therapeutic but 
also deeply refreshing for clients. 

Support No 

8 
 

Aneesh Joy • Supports the development as it is 
much needed for disabled people. 

Support No 

9 
Kesavaraj 
Govinadamy 

• Supports the development with no 
further comments. 

Support Yes 

10 

Martin Hart • Supports the development as it will 
give further freedom to residents and 
they will take ownership of the space. 

Support No 

11 
Alen Baby • Supports the development with no 

further comments. 
Support No 

12 
Marshal 
Koorappillil 
Mathai 

• Supports the development with no 
further comments. Support No 

13 
Wazili Hakizimina • Supports the development with no 

further comments. 
Support No 

14 

Betty Brownlow • Supports the development as it 
provides much-needed 
accommodation for people with 
disabilities, as new houses are not 
built to be suitable for them. 

• Notes the wide range of services, 
Windamere has provided for disabled 
people over the years and will 
continue to do so through this new 
development. 

Support Yes 

15 

Sharon Molier • Supports the development as it aids 
families in the northern suburbs. 

• Notes that Windamere Park has 
provided many services to her family 
members, and she is seeing the 
benefits of the development every 
day. 

Support No 

16 
Daniel Shadbolt • Believe that the development would 

greatly help those living with 
Support No 
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Representor received Summary of Issues Raised Position 
Wish to 
be 
heard 

disabilities to have adequate support 
while living in a quiet area that has 
more than enough facilities and 
equipment to benefit their 
wants/needs. 

17 

Rebecca Wood • Supports the development and has 
provided pictures of adults utilising 
the existing Windamere Park 
facilities. 

Support No 

18 

Russel Lindsay • Supports the development as 
Windamere is a unique location with 
a unique service. The services 
proposed are unique, as participants 
can live on a property situated along 
the Gawler River, on a working farm, 
and yet still connected to the 
services. For participants that benefit 
from extra space and a quieter 
location surrounded by nature. 

Support No 

19 

Walker 
Corporation 

• Misalignment of the proposal against 
the limited land division overlay 
specifically, given that the size of 
allotments are less than 10ha. 

• Land division does not keep the rural 
setting of the area or horticultural 
value of land. 

• Insufficient infrastructure to service 
the proposed development including 
access to portable water and a 
wastewater disposal scheme. 

Objects No 

 

 
Figure 12: Received representations shown as blue markers and location of proposed development 

shown as red marker. 
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As the valid representations are supportive of the development, the applicant and the 
Planning Officer agreed that there is no requirement to provide a response to the 
representations. It must be noted that the late representation objects to the development. 
However, this has been ruled as invalid given that it was received after the closure of the 
public notification period. This representation was forwarded to the applicant. However, 
no response was received given that it is a late representation. 
 
Moreover, as this form of development required public notification, the development is of 
a form which the Act identifies CAP as the relevant authority for the purpose of decision 
making.  
 

6.3. Statutory Referrals 

Pursuant to the Planning, Development and Infrastructure (General) Regulations 2017, in 
particular Regulation 76 and Regulation 76(4), referral was made to SPC Planning 
Services and the South Australian Water Corporation.  
 
Both agencies issued standard conditions of approval. 
 
No other statutory referrals were triggered as part of the development application. 
 

6.4. Internal Referrals 

Internal referrals to Council’s technical staff were undertaken to review traffic 
management, waste management, car parking, access and stormwater management. 
 
Waste Management 
 
Council’s Environmental Health Officer was largely satisfied with the development, 
however, has stated that a reserved matter is required to ensure that a wastewater 
approval is undertaken prior to issue of a development approval. 
 
Traffic Management, Car Parking and Access 
 
Council’s Traffic Engineer was satisfied with the slight increase to traffic volumes 
proposed by the development. However, given that the development relies upon Legoe 
Road being an all-weather road and the inability to access the site during a 1% AEP 
flood event there is high concern for access to the site. The following comments 
demonstrate the detailed concern associated with the proposed development:  
 

• Legoe Road is a Council-maintained road. Council’s GIS asset data identifies 
the road as an unsealed crushed rock pavement with a pavement depth of 
150mm and a condition rating of 3. This is consistent with a formed, low-volume 
rural road that is trafficable year-round under normal weather conditions and 
capable of accommodating passenger vehicles, service vehicles, and 
emergency access vehicles.  
 
This also is consistent with the visual inspection of the pavement on street 
imagery. 

 

• In terms of generated volume, the proposed supported accommodation is 
expected to generate low and dispersed traffic volumes that are consistent with 
the operation of unsealed rural roads. Traffic volumes on Carmelo Road at its 
western end are forecast to increase from approximately 150 vehicles per day 
to around 240 vehicles per day, while traffic volumes on Legoe Road are 
expected to remain below 200 vehicles per day.  
 
These volumes are well within the range typically accommodated by unsealed 
roads and remain below commonly adopted by the Department for 
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Infrastructure and Transport guidance levels at which sealing of an unsealed 
road is generally considered, which is in the order of 500 vehicles per day. 

 

• Although the traffic volume is able to service the development, the Water 
Technology Report within the FMG Stormwater Management Plan (Attachment 
5) appears to show floodwaters over the main access roads during 1% AEP 
flood events, therefore, the roads become inaccessible during major flood 
events. 

 
Stormwater Management 
 
Council’s Land Development Engineer formed the view that the proposed development 
adequately addresses the required stormwater requirements in accordance with 
Council’s Stormwater Guidelines. However, the flooding concerns associated with the 
access roads have not been adequately addressed. If CAP considers issuing Planning 
Consent, the following conditions are to be applied to the decision notification form in line 
with the FMG Engineering Stormwater Management PlanAttachment 5): 
 

• Flood management: the landowners shall maintain levee and its height (800mm 
above adjacent land levels to a top level of ~5mAHD) along the boundary of the 
site in Legoe Road (including driveway crossover ridge line), internal road and 
eastern boundary to ensure this is not compromised during flood event. 
 

• Stormwater management: the existing recycled water feed into the lagoon is to 
be modified with a float switch or similar arrangement, to ensure recycled water 
feed is turned off with a minimum of 4,200m3 storage capacity below the 
overflow culvert elevation is achieved (i.e. nominally cutoff at 3.0mAHD).  

 

• Stormwater treatment measures: the owner shall inspect OceanGuard pit 
inserts every four (4) months and post-major storm events, with full debris 
removal required once the bags reach approximately 70% capacity to prevent 
bypass. 

 
For the roadside swales, the landowner is obligated to maintain healthy 
vegetation cover, including regular mowing (retaining a height of 50mm-100mm) 
and the removal of accumulated sediment at entry points every 3- 4 years.  
Failure to adhere to these intervals may lead to system blockages and non-
compliance with Council’s discharge quality requirements. 

 

• FMG Report captured the water technology floodwaters for Carmelo Road / 
Legoe Road, Tippets Bridge / Carmelo Road and sections of Carmelo Road, 
therefore, the flooding concern to the development has been resolved, however, 
no infrastructure upgrades have been realised for the road infrastructure, 
therefore, the site is not accessible during major flood events. 

 
7. Key Issues 

The following matters are considered pertinent in reaching a recommendation for the 
proposal:  

 

• Whether the proposal is an appropriate form of development in the Rural 
Horticulture Zone.  
 

• Whether the proposal is an envisaged land use within the Subzone and 
consideration whether it is not seriously at variance with the Limited Land 
Division and Limited Dwelling Overlays. 
 

• Whether the proposal is consistent with the general policies of the Code. 
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• Whether the proposal for housing vulnerable people is appropriately sited away 
from flood prone areas reducing the likelihood of entrapment. Additionally, 
whether the development is on land which evaluation is possible in a 1% AEP 
flood event and can be access by emergency services during such an event. 

 
8. Rules of Interpretation and Approach to Assessment 

Part 1 of the Code entitled “Rules of Interpretation” is relevant to this development 
application, specifically, to the inconsistency between the intent of the Rural Horticulture 
Zone, Windamere Park Subzone and Limited Land Division / Limited Dwelling Overlays.  
 
It must be noted that the hierarchy of policies / modification of provisions speaks to the 
following: 
 

“If there is an inconsistency between provisions in the relevant policies for a 
particular development, and for the purpose of section 66(3)(b) of the Act, the 
following rules will apply to the extent of any inconsistency between policies: 
 

• the provisions of an overlay will prevail over all other policies applying in the 
particular case;  
 

• a subzone policy will prevail over a zone policy or a general development policy; 
and 

 

• a zone policy will prevail over a general development policy”. 
 
This hierarchy is represented by the following diagram: 
 

 
 
Part 1 of the Code also illustrates the role and application of various policies as follows: 
 

“Zone, subzone, overlay and general development policies are comprised of 
desired outcomes (DOs) and performance outcomes (POs). These are applicable 
to performance assessed development and to restricted development”. 
 
“Desired outcome are policies designed to aid the interpretation of performance 
outcomes by setting a general policy agenda for a zone, subzone, overlay or 
general development policies module. Where a relevant authority is uncertain as 
to whether or how a performance outcome applies to a development, the desired 
outcome(s) may inform its consideration of the relevance and application of a 



Council Assessment Panel Agenda 22 18 June 2026 
 

 

performance outcome or assist in assessing the merits of the development 
against the applicable performance outcomes collectively”. 
 
“Performance outcomes are policies designed to facilitate assessment according 
to specified factors, including land use, site dimensions and land division, built 
form, character and hazard risk minimisation”. 
 
“In order to assist a relevant authority to interpret the performance outcomes, in 
some cases the policy includes a standard outcome which will generally meet the 
corresponding performance outcome (a designated performance feature or DPF). 
A DPF, including a Technical and Numeric Variation (TNV) or other numeric 
value which forms part of a DPF, provides a guide to a relevant authority as to 
what is generally considered to satisfy the corresponding performance outcome 
but does not need to necessarily be satisfied to meet the performance outcome, 
and does not derogate from the discretion to determine that the outcome is met in 
another way, or from the need to assess development on its merits against all 
relevant policies”. 

 
Therefore, the assessment of this application has followed Part 1 of the Code by setting 
the following parameters: 
 

• The proposal will ultimately succeed or fail depending on how the relevant 
Authority assess it against the relevant Performance Outcomes. 
 

• Designated Performance Features (DPFs) simply represent one way to satisfy 
the corresponding PO, but is not the only way, especially as it is a performance 
assessed application. 
 

• Following the hierarchy of the Code’s rules of interpretation and applying a 
“specialist merit lense” over the inconsistencies between the Windamere Park 
Subzone and the Rural Horticulture Zone and applicable Overlays. 
 

• Understanding the constraints of the land and if the development creates a 
misalignment from the Limited Dwelling and Limited Land Division Overlays or 
is this a unique departure, justified by the intent of the Windamere Park 
Subzone. 

 

• Understanding the constraints of the Hazards (Flooding) Overlay concerning the 
land not being able to be accessed by emergency vehicles or essential utility 
service vehicles during 1% AEP flood events. 

 
9. Planning Assessment - Overlays 

9.1 Limited Land Division and Limited Dwelling Overlay 

The existing services of Windamere Park and two (2) accommodation units are located 
on the an allotment adjoining the subject site but are included in what has been 
considered to constitute the subject land. The subject land also has established olive 
groves which form part of the whole operation.  

The proposed development has been sited and located in an area that is currently not 
being used for horticulture and has mainly been used as a walking space for Windamere 
Park. 

 Limited Land Division Overlay DO 1 seeks that: 

The long-term use of land for primary production is maintained by minimising 
fragmentation through division of land.  
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Limited Land Division Overlay PO 1.1 seeks that:  

Land Division does not result in the creation of an additional allotment.  

Limited Dwelling Overlay DO 1 seeks that:  

Establishment of additional dwellings in primary production areas is limited to 
avoid undermining primary production.  

Limited Dwelling Overlay PO 1 seeks that: 

Development does not result in the establishment of a dwelling.  

The proposed development seeks the creation of three (3) additional allotments and, 
does not satisfy Limited Land Division Overlay PO 1.1. This is guided by the DO which 
seeks to avoid further fragmentation of land within the applicable Overlay area. 

Nevertheless, the applicant has provided an Agronomist report (Attachment 4) that states 
that there is a constraint on horticultural production on the subject site of the proposed 
development, given its irregular shape as well as poor quality of the soil and the endemic 
salinity.  

The report states that most crops are grown in straight lines and in rows so that they can 
be easily worked on with the equipment that is used to produce them. In a site where long 
runs are impossible and much of the land would be taken up with turning areas, that 
would negate their use for cropping and would be inefficient.  

For row cropping, the land would have to be reformed in a number of different directions 
to ensure the proper movement of water along the rows. This would entail a significant 
cost.  

Approximately 25ha of the subject land has existing horticulture. The proposed supported 
accommodation and additional allotments are located on approximately 3ha of subject 
land in the southern end. Furthermore, the proposed development proposes 45 
supported accommodation units. Therefore, Limited Dwelling Overlay PO 1.1 is not met.  

As outlined earlier within the report, the subject land is used for existing horticulture and 
disability services. The adjoining site, Lot 101 within Deposited Plan 93614 (commonly 
known as 493 Carmelo Rd) contains the disability support facilities inclusive of two (2) 
accommodation units. It is considered that the proposed supported accommodation units 
do not limit or undermine the primary production potential of the wider subject land due to 
the irregular shape of the subject site, along with the poor quality of the soil and the 
endemic salinity for the subject site as reflected within the submitted Agronomist report. 
Overlayed here is that the subzone envisages supported accommodation and the 
proposal seeks to appropriately locate this use in an area of reduced primary production 
potential. Therefore, Limited Land Division Overlay DO 1 is considered to be met. This is 
further reinforced by the separation of the proposed supported accommodation and land 
division from the remaining subject land, which provides the existing horticultural value 
and productivity associated with the land, while maintaining legal road connection. 

The constraints discussed above and the proposed siting of the development allows for 
the continued ongoing long-term primary production for the remaining area of the subject 
land whilst still seeking to facilitate the desired outcomes of the subzone on land which is 
unproductive. The fragmentation of the land proposed does not reduce the existing and 
future primary production potential for the subject land.  

A key consideration of staff has been the merits associated with the introduction of 
additional allotments for a supported land use, without an intrinsic tie and formalised 
association to the broader Windamere Park land use. Whilst the subzone does not speak 
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to the need for association, the Limited Land Division overlay, specifically PO 1.1 ensures 
a formalised association is maintained through restriction of land division. What gives 
staff comfort is that the limited land division overlay continues to apply to the balance 
land, ensuring an adjacent farming type use is maintained.  

The general rationale for users of the facility is the association with Windamere Park and 
whilst not appropriate merit in the first instance, the progression of the adjacent 
Masterplanned Neighbourhood Zone will ensure the land use is not ‘stand-alone’ in the 
longer term.   

While both PO 1.1 are not strictly satisfied for either the Limited Land Division Overlay or 
the Limited Dwelling Overlay, it is considered that the proposal does not undermine the 
overall intent or Desired Outcomes of either Overlay. 

Having regard to the specific constraints and characteristics of the subject land, together 
with the broader policy context and envisaged character of the Windamere Park 
Subzone, the proposal is considered to represent a reasonable planning outcome on 
balance. This is further discussed within Section 10.1 of the report. 

9.2 Defence Aviation Area Overlay 

The proposed development has a maximum building height of 4.9m. The Defence Area 
Overlay building height trigger within this locality is 90m. The proposed building is to have 
a negligible impact on the operational and safety requirements of the Defence Aviation 
Areas.  

No referrals were triggered.  

9.3 Hazards (Acid Sulfate Soils) Overlay 

As seen in Figure 13, the subject site is not located within the actual Hazards (Acid 
Sulfate Soils) Overlay and has no impact.  

  
Figure 13 – Hazards (Acid Sulfate Soils) Overlay 

 
 

9.4 Hazards (Bushfire – General Risk) Overlay 

The development is not located within an unmanaged grassland or hazardous bushland 
vegetation. There are trees scattered within the southern portion of the site. The olive 
grove to the west is managed by Windamere Park.  
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The proposed supported accommodation and associated additional allotments are 
located on a flat portion of the allotment and sited away from vegetated areas that pose 
an unacceptable bushfire risk.  

Should CAP consider issuing Planning Consent, a condition of approval would be 
recommended to ensure that a dedicated area is available that can accommodate a 
bushfire protection system comprising firefighting equipment and water supply in 
accordance with Ministerial Building Standard MBS 008  Designated bushfire prone areas 
- additional requirements. 

All buildings are serviced by sealed, shared driveways with a minimum width of 6m. Since 
the common driveways are longer than 60m, common driveways have a “Y” shaped 
turnaround area to allow for fire trucks to enter and exit each allotment in a forward 
direction.  

It is considered that the proposed development has been designed to mitigate the threat 
and impact of bushfires on life and property. The proposed development meets the intent 
of the Overlay. 

9.5 Hazards (Flooding) and Hazards (Flooding – General) 

The Hazards (Flooding) Overlay DO 1 seeks that: 
 

Impacts on people, property, infrastructure and the environment from high flood 
risk are minimised by retaining areas free from development, and minimising 
intensification where development has occurred. 

 
Similarly, Hazards (Flooding – General) DO 1 seeks that: 
 

Impacts on people, property, infrastructure and the environment from general 
flood risk are minimised through the appropriate siting and design of 
development. 

 
Council’s Senior Land Development Engineer has reviewed the Stormwater Management 
Plan and Report and is generally satisfied. The proposed development meets the 
following requirements –  

 

• Underground stormwater drainage network to be sized for the minor of 10 year 
Average Recurrence Interval (ARI). 
 

• Storms up to and including the 1% AEP storm event (100-year ARI) shall be 
contained wholly within the property, with safe overland flow paths provided 
towards Council road reserves for greater storm events.  
 

• Stormwater run-off must not impact adjacent properties and be contained within 
the property boundary.  
 

• Stormwater quality will need to comply with the Environmental Protection 
Authority (EPA)  quality policy as below. 
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Although, the stormwater management and flood mitigation to the development site are 
appropriate based on the proposed measures, the development does not satisfy the 
possibility of the access roads being used during a 1% AEP flood event. This is further 
discussed against the relevant performance outcomes of the Hazards (Flooding) Overlay. 

Hazards (Flooding) Overlay PO 2.1 seeks that: 

Development sited and designed to minimise exposure of people and property to 
unacceptable flood risk. 

Hazards (Flooding) Overlay PO 2.2 seeks that: 
 

Buildings housing vulnerable people, community services facilities, key 
infrastructure and emergency services are sited away from flood prone areas to 
enable uninterrupted operation of services and reduce likelihood of entrapment. 

 
 
This PO is informed by the associated DPF 2.2 which seeks that: 
 

Childcare facilities, educational facilities, retirement and supported 
accommodation, emergency services facilities, hospitals and prisons are not 
located within the Overlay area. 

Hazards (Flooding) Overlay PO 6.1 seeks that: 

Development does not occur on land: 

(a) from which evacuation to areas not vulnerable to flood risk is not possible 
during a 1% AEP flood event. 

(b) which cannot be accessed by emergency services vehicles or essential utility 
service vehicles during a 1% AEP flood event. 

Hazards (Flooding) Overlay PO 6.2 seeks that: 

Access driveways and tracks to significant development (i.e. dwellings, places of 
work, etc.) consist of a safe, all-weather trafficable surface that is accessible 
during a 1% AEP flood event. 

Concern is raised in the ability to support a land use for vulnerable people in a location 
that is cut off during a 1% AEP flood event resulting in entrapment, interruption to 
operation of services and restricted access to emergency services by road. The applicant 
has provided a Flood Emergency Access and Evacuation Management Plan, prepared by 
Southfront (Attachment 13) to demonstrate the evacuation scheme required in the event 
of a 1% AEP flood event. This plan seeks to mitigate the risk of flood and entrapment for 
the residents of the supported accommodation by removing them from the site prior to 
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flood water reaching a level where roads would no longer be accessible. However, within 
the evacuation management plan (Section 3.4), key concern is that the listed route (i.e. 
available roads providing access to the site) will show flood depth of 0.25m to 1.5m, 
which exceeds the allowable passable conditions required for emergency service 
vehicles of 0.3m (maximum) and therefore, does not satisfy PO 6.1(b).  

Although, the Flood Emergency Access and Evacuation Management Plan speaks to the 
evacuation parameters to be in place, specifically the flood response triggers including a 
12-20 hour alert timeframe before a flood event to activate the evacuation plan, it does 
not reduce the concern that the access road flood locations will be mitigated to allow 
emergency services vehicles or essential utility service vehicles to access the land 
during a 1% AEP flood event. PO 2.2 further reinforces that vulnerable people are to be 
housed away from flood prone areas and not becoming entrapped during flood event. 
Therefore, a question is raised of how private vehicles and emergency vehicles access a 
site housing vulnerable people to ensure their safety.  
 

 
Figure 14 – Extract of SAPPA Hazards (Flooding Overlay) showing flood depths at key access roads 
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Figure 15 – Extract of Existing Flood Conditions 1% AEP Event (Water Technology Report) 

 

 Figure 16 – Existing Flooding Conditions showing flood depths for Carmelo Rd/ Legoe Rd (1-1.5m 
depth), Tippets Bridge Rd/ Carmelo Rd (0.5-1.5m depth) & sections of Carmelo Rd (0.25-1.5m depth) 
 

It is important to note that the plan is structured only around the evacuation of people with 
appropriate level of warning of the flood event and the impact of inundating the access 
road network. However, if the rainfall prior to the flood event results in unsafe and 
unusable road network, there is substantial concern that vulnerable people will become 
entrapped in the proposed supported accommodation buildings during 1% AEP flood 
event. Therefore, not satisfying PO 2.2. This is also supported by DPF 2.2 which 
nominates that sensitive land uses, including supported accommodation, not be located 
within the Hazard (Flooding) Overlay area due to the concern that the area will become 
isolated and result in essential services not being able to be provided to vulnerable 
people.  

This is further reinforced in Section 5.4 of the Southfront Evacuation Management Plan, 
with a temporary isolation contingency proposed if evacuation is delayed or if flood 
forecast timing is inaccurate. Although this is a secondary measure, the isolation 
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parameters include the provision of sufficient medications, food and supplies located 
onsite. Again, concern is raised in these instances in the inability for emergency services 
to access the subject site for support or medical emergency consistent with PO 6.1(a) 
which notes that development does not occur on land from which evacuation is not 
possible during a 1% AEP flood event.  

The proposed evacuation of vulnerable people prior to a 1% AEP flood event is not 
considered appropriate. This relies on rainfall monitoring, evacuation being undertaken by 
staff in an efficient manner which could result in human error and the appropriateness of 
the road network at the time of evacuation. The need for the upgrades to the access 
roads to allow all-weather access is considered fundamental to the operation of any 
development, specifically, a development housing vulnerable people. 

The development is inconsistent with PO 6.2 as the floodwaters referenced within the 
Water Technology Report in the FMG SMP shows flood depths ranging between 0.25m 
to 1.5m for critical sections such as Carmelo Road / Legoe Road intersection, Tippets 
Bridge Road / Carmelo Road and sections of Carmelo Road. Therefore, as no 
stormwater / road infrastructure upgrades have been proposed to minimise flood depths 
to passable levels to ensure accessibility during a 1% AEP flood event, the proposed 
development exposes a high level of people to unacceptable flood risk.  
 
In summary the proposed development introduces additional vulnerable people in a 
locality that will be cut-off during a 1% AEP flood event. Notwithstanding the mitigation 
measures proposed by the applicant to facilitate evacuation and access to and from the 
site, it is considered that the residual flood risk remains unacceptable. As such, it is 
considered that the relevant PO identified above have not been satisfied. 
 
9.6 Native Vegetation Overlay 

The applicant has sought a separate approval for the removal of Tree 12 from the Native 
Vegetation Council and has been completed by an accredited consultant. No other native 
vegetation is proposed to be removed.  

9.7 Prescribed Watercourses and Prescribed Wells Area Overlay 

Prescribed Watercourses PO 1.1 and Prescribed Wells Area PO 1.1 seek that:  
 

All development, but in particular development involving any of the following: 
 
(a) Horticulture 

 
(b) Activities requiring irrigation 

 
(c) Aquaculture 

 
(d) Industry 

 
(e) Intensive animal husbandry 

 
(f) Commercial forestry  

 
Has a lawful, sustainable, and reliable water supply that does not place undue 
strain on prescribed watercourses.   

 
The proposed development does not alter / propose any additional horticulture on site. 
Each residential flat building has two rainwater tanks proposed. There is a Reclaimed 
Water Main line to the south-east corner of the subject land. There will be no undue strain 
on prescribed watercourses.  
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The runoff from the development is not directed to a prescribed watercourse.  
No referrals are triggered.   
 
9.8 Regulated and Significant Tree Overlay 

No regulated or significant trees are proposed to be removed as part of the development. 
However, as per the provided Preliminary Tree Assessment Report (Attachment 10), 
several regulated and significant trees exist on the site and are not proposed for removal. 
The development proposes a level of encroachment into the tree protection zones of the 
trees. However, it will not cause their decline in health and therefore, the encroachment is 
deemed appropriate. 

It must be noted that removal of Tree 12 is required through an application through Native 
Vegetation Council and Tree 10 is not as dead and doesn’t classify as regulated or 
significant tree, therefore, this tree can be removed. 
 
9.9 Water Resources Overlay 
 

The proposed development and the stormwater management plan have been designed 
to meet the EPA standards for water quality. This has been reviewed by Council’s Senior 
Land Engineer and considered acceptable. 
 

10. Planning Assessment – Subzone 

10.1 Windamere Park Subzone – Desired Outcomes and Land Use 

The subject site is located entirely within the Windamere Park Subzone.  
 
Windamere Park Subzone DO 1 seeks that: 
 

Development primarily involving the provision of disability services in a rural 
setting. 

 
Windamere Park Subzone PO 1.1 seeks that: 
 

Development involving the provision of disability services including training 
facilities, allied health services, administrative facilities, and accommodation for 
disability clients and their families. 

 
This PO is informed by the associated DPF 1.1 which seeks that: 
 

Development comprises one or more of the following: 
 

(d) Supported accommodation 
 
Windamere Park Subzone PO 1.2 seeks that: 
 

Farming activities in association with disability services undertaken in a manner 
that is compatible with on-site accommodation. 

 
The proposed supported accommodation is considered to be an appropriate land use 
within the Windamere Park Subzone due to the farming activities undertaken on the 
subject land separated from the subject site, which forms part of the wider Windamere 
Park area. The development incorporates the provision of disability services in the 
existing rural setting through the provision of the supported accommodation units, 
specifically, as the units are for the purposes of the existing Windamere Park clients to 
“live on” and utilise the land to its full capabilities. Although the supported accommodation 
is separated from the existing agricultural uses associated with Windamere Park, there is 



Council Assessment Panel Agenda 31 18 June 2026 
 

 

connection through the shared services on the land and the existing right of way 
providing support to residents.  
 
The introduction of a supported accommodation land use allows Windamere Park’s 
clients to feel a connection to the land through several activities and services which 
teaches them about the horticulture value, to ensure their sense of belonging to the area. 
The proposed development also focuses on limiting the resident’s travel time by ensuring 
that the accommodation supports the longevity of Windamere Park and its disability 
support services in accordance with PO 1.2.  
 
10.2 Windamere Park Subzone – Built Form and Siting 

Windamere Park Subzone PO 2.1 seeks that: 
 

Development is sited and designed to maintain a primarily open rural setting. 
 
Windamere Park Subzone PO 2.2 seeks that: 
 

Buildings associated with the provision of disability services are sited in a cluster 
to provide easy access for clients and families. 

 
The proposed supported accommodation and additional allotments have been designed 
in a cluster on the southern edge of the land to ensure easy access for residents and 
their respective families from the existing public roads of Legoe Road and Carmelo Road. 
The designation of the supported accommodation units are sited at the edge of the land 
to ensure that the wider rural setting is maintained. It is considered that the units are 
designed appropriately as they incorporate the following designs parameters: 
 

• Units are setback a minimum of 14.4m from the boundary with Legoe Road. 
 

• Units are setback a minimum of 12.4m from external boundaries with properties 
beyond Windamere Park. 
 

• The units feature a mixed materials palette such as neutral toned brickwork and 
cladding with timber architectural elements to reflect the rural setting. 
 

• The units show a single storey building height to minimise observation of the 
development from Legoe Road and minimises visual impacts within the rural 
locality. 

 

11. Planning Assessment – Zone 

11.1 Rural Horticulture Zone – Desired Outcomes and Land Use 

Rural Horticulture Zone Desired Outcome (DO 1) seeks that: 
 

Intensive agriculture in the form of horticulture and associated value-adding 
enterprises and activities. 

 
Rural Horticulture Zone PO 1.1 seeks that: 
 

The productive value of horticultural land for a range of agricultural, intensive 
horticultural activities and associated value adding, processing, warehousing and 
distribution activities is supported, protected and maintained. The proliferation of 
other land uses that may be sensitive to those activities is avoided. 

 
The Rural Horticulture Zone seeks agricultural and horticultural-based activities and land 
uses. It does not specifically envisage supported accommodation. However, as stated 
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previously in the report, the policy hierarchy established by the Code provides that where 
there is inconsistency, the provisions of the Subzone prevail over Zone policy. Therefore, 
although supported accommodation is not a land use envisaged within the Rural 
Horticulture Zone, it is an envisaged land use within the Windamere Park subzone. 
 
Furthermore, as the land use is envisaged within DPF 1.1 of the Subzone, the proposed 
scale of developments aligns with the intent of providing disability services while still 
adequately maintaining the extent of the subject land for horticulture in accordance with 
PO 1.1.  
 
As per the Agronomist report, the subject site currently is unable to provide horticultural 
production given its irregular shape along with the poor quality of the soil and the 
endemic salinity. However, the rest of the Windamere Park subject land will still allow 
agricultural production. 

11.2 Rural Horticulture Zone – Siting and Design / Built Form and Character 

Rural Horticulture Zone PO 2.1 seeks that: 
 

Development is provided with suitable vehicle access. 
 
This PO is informed by the associated DPF 2.1 which seeks that: 
 

Development is serviced by an all-weather public road. 
 

Rural Horticulture Zone PO 2.2 seeks that: 
 

Buildings are generally located on flat land to avoid cut and fill and the associated 
visual impacts. 

 
This PO is informed by the associated DPF 2.2 which seeks that: 
 

Buildings: 
 
(a) are sited on land with a slope not greater than 10% (1-in-10); and 

 
(b) do not result in excavation and filling of land greater than 1.5m from natural 

ground level. 
 
Rural Horticulture Zone PO 11.1 seeks that: 
 

Large buildings are designed and sited to reduce impacts on scenic and rural 
vistas by: 
 
(a) having substantial setbacks from boundaries and adjacent public roads. 

 
(b) using low-reflective materials and finishes that blend with the surrounding 

landscape. 
 

(c) being located below ridgelines. 
 
The proposed development includes three (3) allotments containing the supported 
accommodation units which are serviced by new crossovers to Legoe Road. Each of the 
four (4) residential flat building within each allotment are accessible via sealed driveways 
connected to Legoe Road. As per the Council’s Traffic Engineer’s comment, although 
Legoe Road is an unsealed road with crushed rock pavement, its compaction surface and 
road-side swale allows access to the subject site. However, having regard to the above 
assessment against the Hazards (Flooding) Overlay and the Hazards (Flooding – 
General) provisions, it is considered that PO 2.1 has not been satisfied. This is due to the 
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proposed supported accommodation being located in an area that would become 
inaccessible during a 1% AEP flood event, resulting in an unacceptable level of risk to 
future occupants and emergency service access. 
 
The proposed supported accommodation is considered to be sited appropriately, and the 
built form design maintains a primarily open rural setting. This is achieved as the 
supported accommodation units have been sited within an area of minimal slope i.e. less 
than 10% with minimal excavation, sufficiently below 1.5m from natural ground level. 
 
Therefore, the proposed development is sited and designed appropriately in accordance 
with PO 2.2 and PO 11.1 under the Rural Horticulture Zone. Given that the supported 
accommodation units are sited in the flattest area of the subject land minimal cut and fill 
is required and appropriate access to the residents and their respective families is 
achieved from Legoe Road. It is also noted that supported accommodation units are 
constructed as a large building and clustered to maintain the rural character of the locality 
with substantial setbacks and neutrally toned materials consistent with the rural setting. 

11.3 Rural Horticulture Zone – Land Division 

Rural Horticulture Zone PO 12.1 seeks that: 
 

Land division, including boundary realignments, promotes productive, efficient 
and sustainable horticulture by establishing allotments that are of sufficient 
dimension and area to support these outcomes and the intended use of the land 
for primary production. 
 

This PO is informed by the associated DPF 12.1 which seeks that: 
 

Allotments have an area not less than: 
 

Minimum site area is 10ha. 
 
Rural Horticulture Zone PO 12.2 seeks that: 
 

Allotment boundaries, including by realignment, are positioned to incorporate 
sufficient space around existing residential, tourist accommodation and other 
habitable buildings (including boarding houses, hostels, dormitory style 
accommodation, student accommodation and workers' accommodation) to: 
 
(a) maintain a pleasant rural character and amenity for occupants. 

(b) manage vegetation within the same allotment to mitigate bushfire hazard. 

 
This PO is informed by the associated DPF 12.2 which seeks that: 
 

Allotment boundaries are located no closer to an existing residential, tourist 
accommodation or other habitable building than the greater of the following: 
 
(a) 40m or 

 
(b) the distance required to accommodate an asset protection zone wholly within 

the relevant allotment. 
 
The proposed development includes three (3) new allotments each approximately 1ha in 
size and this is less than the requirements under the Rural Horticulture Zone.  
 
It must be noted that provisions guiding land division in the Rural Horticulture Zone apply 
similar guidance (to that of the Limited Land Division Overlay) where land division is not 
purely restricted. However, land division must be limited to ensure that preservation and 
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promotion of intensive and productive horticultural activities to be the main purpose of the 
Zone.  
 
While the intent of the Rural Horticulture Zone is to limit land division and maintain 
allotment sizes that support ongoing horticultural use, it is important to recognise the 
unique circumstances of the subject site. Specifically, the Windamere Park Subzone 
provides a distinct policy context for the assessment of supported accommodation and 
expressly envisages development that provides convenient and accessible living 
arrangements for residents. Accordingly, consideration must be given to the intent and 
outcomes of the Subzone, in addition to the broader intent of the Rural Horticulture Zone. 
Therefore, a land division to create additional allotment to facilitate the outcomes sought 
by the Subzone along with creating access to the public road of Legoe Road is 
considered reasonable. 
 
It must be noted that the proposed land division maintains the intent of the zoning policies 
by: 
 

• creating allotments which will not fragment the rest of the subject land to be 
used for primary production or horticulture; 
 

• creating allotments that do not limit the viability or scale of farming activities 
associated with the land; and 
 

• establishes clustered accommodation to preserve the rural character of the 
Rural Horticulture Zone, while supporting the provision of disability services as 
envisaged within the Windamere Park Subzone. 

 
12. General Development Policies 

12.1 Design 

The Design section of the Code contains a suite of development policies which seek to 
guide contextual, durable, inclusive and sustainable development. Buildings are 
designed by considering, recognising and carefully responding to its natural 
surroundings or built environment and positively contributes to the character of the 
immediate area.  

Development should be fit for purpose, adaptable and long lasting. Development should 
be sustainable by integrating sustainable techniques into the design and siting of 
development and landscaping to improve community health, urban heat, water 
management, environmental performance, biodiversity and local amenity and to 
minimise energy consumption. 

In accordance with PO 1.1 and 1.3 in the Design Module, it states: 

Design PO 1.1 seeks that: 

Buildings reinforce corners through changes in setback, articulation, materials, 
colour and massing (including height, width, bulk, roof form and slope) 

Design PO 1.3 seeks that: 

Building elevations facing the primary street (other than ancillary buildings) are 
designed and detailed to convey purpose, identify main access points and 
complement the streetscape. 

The proposed development is of basic design and appearance. However, articulation is 
provided through breaking up the walls through windows, cladding and a mix of roof 
pitches to demonstrate the natural environment of the wider Windamere Park land. The 
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elevations also incorporate cladding and rendering of neutral tones which are consistent 
with the green environment associated with the subject land. It must be noted that the 
elevations offer a neutral colour palette to ensure that blank walls are avoided. 

The abovementioned POs seeks for a mixture of materials, and distinct building 
elements to reduce visual mass, the proposed units are considered to fully satisfy these 
policies. 

The supported accommodation units are designed to ensure that within each of the 
proposed allotments, the four (4) units are sited to provide a communal ‘feel’ by ensuring 
that they front onto the irrigation basin with its natural habitat and native plantings/ trees. 
The development has been designed to ensure that residents feel a natural connection 
to the environment to assist with the disability services and “connection to land” which 
Windamere Park offers.  

Design PO 27.1 seeks that: 

Supported accommodation and housing for aged persons and people with 
disabilities is located where on-site movement of residents is not unduly restricted 
by the slope of the land. 

The proposed development satisfies the above provision given that the supported 
accommodation units have been designed to provide appropriate circulation space within 
living spaces, bathrooms and hallways to support people living with limited mobility and 
physical disabilities. 

The units are single storey and incorporate a consistent floor level between the 
communal spaces and the buildings, while being sited on the only parcel of the subject 
land which has minimal slope, therefore, resulting in minimal earthworks. The proposed 
development has been designed to be accessible to people with all levels of disabilities, 
while being in an existing area which provides the required services to residents. It must 
also be noted that the units are shown as single storey to ensure that the low-density 
feel to the subject land is maintained. While ensuring that the development does not 
develop a cluttered residential design, rather keeping the rural character attached to the 
land. 

On balance, the proposed development is not considered to prejudice existing 
agricultural land and is suitably designed to minimise any visual bulk and scale. 

12.2 Interface Between Land Uses 

A suite of policies are contained within the General Development Policies which relate 
specifically to land use interface, suitability and mitigation of unreasonable impacts. The 
subject site is suitably placed to house the proposed development as it is an existing 
horticultural land in proximity to nearby future sensitive receivers within the Riverlea 
Masterplan area and nearby rural residential dwellings within existing agricultural land. 

Interface Between Land Uses PO 8.1 seeks that: 

Development in rural and remote areas does not unreasonably diminish or result 
in the loss of existing communication services due to electrical interference. 

The proposed buildings are appropriate within the context of the area, as the structures 
have a building height of 4.97m to the ridge, and are not within a line of sight between a 
fixed transmitter and fixed receiver (antenna). The proposed development is also not in 
proximity to communication services; therefore, no electrical interference occurs to the 
wider area. 

Interface Between Land Uses PO 9.1 seeks that: 
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Sensitive receivers are located and designed to mitigate impacts from lawfully 
existing horticultural and farming activities (or lawfully approved horticultural and 
farming activities), including spray drift and noise and do not prejudice the 
continued operation of these activities. 

Interface Between Land Uses PO 9.7 seeks that: 

Urban development does not prejudice existing agricultural and horticultural 
activities through appropriate separation and design techniques. 

The proposed development is located at the southern edge of the subject land to provide 
adequate separation from the existing horticultural aspects associated with Windamere 
Park. The siting of the units is also assisted through the existing irrigation basin and 
separation from agricultural buildings through the retention of existing trees and 
vegetation. 

The units and associated allotments are designed to be low scale to maintain the 
majority of the land for the existing horticultural activities. As described earlier in the 
report and reflected within the agronomist report, the subject site for the proposed 
development does not have horticultural value given its irregular shape and does not 
reduce the agricultural operation of the rest of the subject land. 

12.3 Site Contamination 

Site Contamination PO 1.1 seeks that: 

Ensure land is suitable for use when land use changes to a more sensitive use. 

The proposed supported accommodation will introduce a more sensitive land use 
through the establishment of residential accommodation. Therefore, a Preliminary Site 
Investigation (PSI) report prepared by Agon Environmental was provided. The PSI report 
showed that no classed activities were identified and therefore, the land does not require 
further contamination remediation or an associated site audit report. 

Part 9 of the Code requires a referral to the EPAin the following instances: 
 

“Change in the use of land to a more sensitive use on land at which site 
contamination exists or may exist as a result of one of the following:  
 

(a) class 1 activity (including where a class 1 activity exists or previously 
existed on adjacent land) 

 
(b) class 2 activity and the proposed use is a sensitive use  

 
Referring to Table 1 Land Use Sensitivity Hierarchy within Practice Direction 14: Site 
Contamination Assessment 2021, the proposed development constitutes an increase in 
land use sensitivity noting that the subject land was identified for agricultural / 
horticultural activities. The change for supported accommodation, therefore, results in an 
increase in sensitivity. 
 
A historical analysis of past land uses undertaken through the Preliminary Site 
Investigation (PSI) performed by Agon Environmental on behalf of the applicant has 
identified that the likelihood for site contamination to be present at the site is considered 
to be low without a potentially contaminating activity not known to have occurred on the 
subject land. Therefore, completion of a Detailed Site Investigation (DSI) is not 
considered to be warranted, and as a result, referral to the EPA was not required. 
 
12.4 Stormwater Management 



Council Assessment Panel Agenda 37 18 June 2026 
 

 

The proposal includes a Stormwater Management Report with associated modelling and 
plans prepared by FMG Engineering (Attachment 5). The intent of the report is to 
demonstrate the suitability of the development on the subject land and to ensure 
appropriate management of stormwater. Whilst not impacting upon adjoining land and 
increase any flooding risk to the land and adjoining unsealed roads and adjacent 
properties. 

In summary, the FMG Engineering report notes that the site does not take benefit of 
existing internal infrastructure to drain to. While ensuring that the development has been 
designed to manage stormwater onsite through rainwater harvesting tanks and surface 
drainage to existing vegetated areas. It also notes that the proposed buildings 
demonstrate finished floor levels (FFLs) being 300mm above the adjacent flood level to 
protect the supported accommodation against flooding. The development is firmly 
designed on water re-use within the land through the modification of the existing 
recycled water discharge to the existing basin by achieving a minimum storage capacity 
of 4,200m3 within the irrigation basin (i.e. lagoon). 

Stormwater and flooding detail has been reviewed by Council’s Land Development 
Engineer who is comfortable with the built form and the stormwater strategy, subject to 
implementation of the following conditions to ensure that flooding mitigation and 
stormwater measures are implemented to the development: 

• Flooding management: the landowners shall maintain levee and its height 
(800mm above adjacent land levels to a top level of ~5mAHD) along the 
boundary of the site in Legoe Road (Including driveway crossover ridge line), 
internal road and eastern boundary to ensure this is not compromised during 
flood event. 
 

• Stormwater management: the existing recycled water feed into the lagoon is to 
be modified with a float switch or similar arrangement, to ensure recycled water 
feed is turned off with a minimum of 4,200m3 storage capacity below the 
overflow culvert elevation is achieved (i.e. nominally cutoff at 3.0mAHD).  

 

• Stormwater treatment measures: the owner shall inspect OceanGuard pit 
inserts every four (4) months and post-major storm events, with full debris 
removal required once the bags reach approximately 70% capacity to prevent 
bypass. For the roadside swales, the landowner is obligated to maintain healthy 
vegetation cover, including regular mowing (retaining a height of 50mm-100mm) 
and the removal of accumulated sediment at entry points every 3-4 years. 
Failure to adhere to these intervals may lead to system blockages and non-
compliance with Council’s discharge quality requirements. 

 
Although from a stormwater perspective, the development meets several parameters, 
there appears to be fundamental issue to the access to the development during 1% AEP 
flood event. The applicant has provided a response to the concern including a Southfront 
Flood Emergency Access and Evacuation Management Plan (Attachment 13).  
 
As reflected within Sections 3.3 and 3.4 of the Southfront plan, the primary evacuation 
route of Legoe Road to Beagle Hole Road to Park Road / Carmelo Road to Port 
Wakefield Road remains trafficable under normal conditions. However, no formal 
assessment has been made regarding the accessibility of the unsealed roads during 
rainfall events prior to a major flood event, therefore, the evacuation between 12-20 
hours prior to a flood event may not be possible due to the lack of stormwater 
infrastructure for the roads. It must also be noted that the rainfall data for flooding may 
cause unsafe driving conditions to the unsealed sections of road and therefore, may not 
only entrap vulnerable people but also not allow emergency services vehicles to access 
the land. 
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12.5 Traffic, Access and Car Parking 

The applicant has engaged Empirical Traffic Advisory (ETA) Traffic and Parking 
Consultants (Attachment 8) to provide expert and technical reporting relating to traffic, 
access and vehicle parking. 

PO 3.8 of the Transport, Access and Parking Module seeks that: 

Driveways, access points, access tracks and parking areas are designed and 
constructed to allow adequate movement and manoeuvrability having regard to 
the types of vehicles that are reasonably anticipated. 

PO 3.9 of the Transport, Access and Parking Module seeks that: 

Development is designed to ensure vehicle circulation between activity areas 
occurs within the site without the need to use public roads. 

PO 4.1 of the Transport, Access and Parking Module seeks that: 

Development is sited and designed to provide safe, dignified and convenient 
access for people with a disability.  

The proposed development incorporates access for each allotment with a two-way 
access point to Legoe Road with a suitable crossover between the property and the 
road. The access points are designed to provide easy access to people with a disability 
and their families. Council’s Traffic Engineer is satisfied that the sight distance for each 
access point is satisfactory given the straight road alignment. However, as clarified 
previously in the report, upgrades to the surrounding access roads inclusive of Legoe 
Road are required to ensure appropriate all-weather access for emergency service 
vehicles is maintained during high rainfall events and flood events. 

The carparking areas for each supported accommodation are consistent with the above 
provisions given that: 

• Turnaround spaces for each of the supported accommodation units and end of 
circulation roads, which is minimum of 6m wide. 
 

• 90-degree angled parking spaces are incorporated, which are 2.4m wide and 
5.4m long, consistent with Australian Road Standard 2890.1 Off-Street Car 
Parking. 

 
PO 5.1 of the Transport, Access and Parking Module seeks: 

Sufficient on-site vehicle parking and specifically marked accessible car parking 
places are provided to meet the needs of the development or land use having 
regard to factors that may support a reduced on-site rate such as:  

(a) availability of on-street car parking  
 

(b) shared use of other parking areas  
 

(c) in relation to a mixed-use development, where the hours of operation of 
commercial activities complement the residential use of the site, the provision 
of vehicle parking may be shared  
 

(d) the adaptive reuse of a State or Local Heritage Place. 
  

(e) proximity to high frequency public transport 
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This PO is informed by the associated Designated Performance Feature (DPF) 1.1 which 
seeks that: 

Development provides a number of car parking spaces on-site at a rate no less 
than the amount calculated using one of the following, whichever is relevant:  

(a) Transport, Access and Parking Table 2 - Off-Street Vehicle Parking 
Requirements in Designated Areas if the development is a class of 
development listed in Table 2 and the site is in a Designated Area  
 

(b) Transport, Access and Parking Table 1 - General Off-Street Car Parking 
Requirements where (a) does not apply  
 

(c) if located in an area where a lawfully established carparking fund operates, 
the number of spaces calculated under (a) or (b) less the number of spaces 
offset by contribution to the fund.  

 
As the site is not within a Designated Area, the following vehicle parking rate for the 
supported accommodation as reflected within Table 1 of the Module is applicable: 

0.3 spaces per bed. 

The proposed supported accommodation units comprise 90 beds across the three (3) 
proposed allotments. The minimum amount of car parking required is 27 spaces as per 
requirements of Table 1 of the Module. The proposal provides 15 car parking spaces 
within each allotment, with a total of 45 car parking spaces across the subject site thereby 
meeting the intent of the policy. The proposal provides a higher number of car parking 
spaces to allow residents to have families visit them and ensure that no spill on to the 
public road occurs. 

For waste collection the Design section of the Code contains the following provisions 
relevant to waste collection: 

PO 1.5  

The negative visual impact of outdoor storage, waste management, loading and 
service areas is minimised by integrating them into the building design and 
screening them from public view (such as fencing, landscaping and built form), 
taking into account the form of development contemplated in the relevant zone. 

PO 26.5  

Where waste bins cannot be conveniently collected from the street, provision is 
made for on-site waste collection, designed to accommodate the safe and 
convenient access, egress and movement of waste collection vehicles. 

PO 30.6  

Provision is made for on-site waste collection where 10 or more bins are to be 
collected at any one time.  

As per the Colby Phillips Advisory waste management plan, it is noted that each 
allotment has their own bins and waste collection will by a private waste collection 
contractor, consistent with the existing waste collection services to Windamere Park. It is 
noted that the ETA traffic and parking report speaks to the bin collection being 
undertaken by Council services, while the waste management plan speaks to the bin 
collection being undertaken by a private waste collection contractor.  
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The Colby Phillips Advisory waste management plan is considered an appropriate 
collection methodology for this proposal and is considered to take priority over the traffic 
and parking report. Bins will be collected on Legoe Road adjacent each proposed 
driveway for collection by a private waste contractor who will transport these bins to and 
from the bin enclosure. Deliveries to the proposed supported accommodation will be 
minimal as staff of the subject land will assist residents to take care of living requirements 
for shopping for food and goods. Therefore, the proposed waste collection method 
outlined within the Colby Phillips Advisory waste management plan is considered 
appropriate on its merit against PO 30.6. 

As per the Colby Phillips Advisory waste management plan, the bin storage collection 
area located for each of the three (3) allotments are located 4m from Legoe Road. 
Therefore, the proposed bin storage area is considered appropriate on its merit against 
PO 26.5. The bin storage area is at least 170m away from the nearest unit and as per the 
waste management plan, staff will dispose household waste when transporting residents 
off site. It must be noted that the waste management plan is inconsistent with the 
proposal given that it speaks to four staff members per each 15 units and that only 19 
bedrooms are proposed for each allotment. 
 

13 Conclusion 
 
The proposal is for land division creating four (4) allotments from one (1) fragmented 
allotment together with the construction of 12 residential flat buildings comprising 45 
dwellings for the purpose of supported accommodation with associated earthworks and 
tree-damaging activity. It is considered an appropriate development form of development 
within the Windamere Park Subzone and is not seriously at variance with the Limited 
Dwelling and Limited Land Division Overlay given the limited horticultural opportunity of 
the subject site. In summary: 
 

• The supported accommodation has been sited and designed to support residents 
living with disability with a range of mobility needs. 

• The proposed development of supported accommodation is wholly consistent with 
the purpose of the Windamere Park Subzone. 

• The proposed land division is not seriously at odds with the Limited Land Division 
Overlay given that the subject site does not have horticultural opportunity as 
demonstrated within the Agronomist report.  

• Suitable processes have been displayed to manage stormwater / vehicle impacts, 
vehicle parking / movements and waste management of the subject site. 

• The proposed development incorporates allotments fit for purpose while preserving 
the rural setting and does not deter the wider parcel of land from further horticulture 
or agriculture consistent with the provisions of the Rural Horticulture zone. 

• The supported accommodation units have been designed to be low-scale and 
incorporate neutral toned materiality and colours consistent with the rural locality. 

However, the proposed development does not incorporate required road and stormwater 
infrastructure upgrades to remove the flooding risk to the access roads servicing the 
development. The floodwaters will not enable emergency accessibility to the site during 
1% AEP flood event, specifically as stated by PO 6.1 in the Hazards (Flooding) Overlay, 
which clearly states that development does not occur on land which cannot be accessed 
by emergency service vehicles or essential utility service vehicles during a 1% AEP flood 
event.  

Additionally, the proposal does not satisfy several key POs within the Hazards (Flooding) 
Overlay, including PO 2.1, PO 2.2 and PO 6.2. The development would introduce 
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additional vulnerable occupants to a locality that is expected to become isolated during a 
1% AEP flood event. While the applicant has proposed mitigation measures to facilitate 
evacuation and maintain access to and from the site, it is considered that these 
measures do not adequately address the residual flood risk. Accordingly, the residual 
risk to occupants remains unacceptable. 

As such, that on balance, the proposed development does not warrant support and is 
recommended for refusal. 
 

14 Recommendation 
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STAFF RECOMMENDATION 
 
It is therefore recommended that the Council Assessment Panel: 
 

1. DETERMINES that the proposed development is not seriously at variance with the 
policies in the Planning and Design Code; and   

 
2. REFUSES Planning Consent and Land Division Consent to the application by Mr 

Theodoor de Lyster C/- URPS for Conventional land division creating four (4) 
allotments from one (1) fragmented allotment together with the construction of 12 
residential flat buildings comprising 45 dwellings for the purposes of supported 
accommodation with associated earthworks and tree-damaging activity, as detailed 
in application ID 25000116. 
 

a. The proposal is inconsistent with the provisions of the Hazards (Flooding) Overlay 
and the Rural Horticulture Zone. Therefore, the development is considered 
inappropriate due to the inaccessibility to the development during 1% AEP flood 
event. Furthermore, the proposed land division and supported accommodation is 
not appropriate as it exposes vulnerable people to unacceptable flood risk and 
increases the likelihood of entrapping vulnerable people during 1% AEP flood 
events. 
 

b. In particular, it falls short of the following: 
 

i. Rural Horticulture Zone PO 2.1 – Development is provided with 
suitable vehicle access. 
 

ii. Hazards (Flooding) Overlay DO 1 – Impacts on people , property, 
infrastructure and the environment from high flood risk are 
minimised by retaining areas free from development, and minimising 
intensification where development has occurred. 

  
iii.Hazards (Flooding) Overlay PO 2.1 – Development sited and 

designed to minimise exposure of people and property to 
unacceptable flood risk. 
 

iv.Hazards (Flooding) Overlay PO 2.2 – Buildings housing vulnerable 
people, community services facilities, key infrastructure and 
emergency services are sited away from flood prone areas to enable 
uninterrupted operation of services and reduce likelihood of 
entrapment. 

 
v. Hazards (Flooding) Overlay PO 6.1 – Development does not occur 

on land: 
 

(a) from which evacuation to areas not vulnerable to flood risk is 
not possible during a 1% AEP flood event. 
 

(b) which cannot be accessed by emergency services vehicles 
or essential utility service vehicles during a 1% AEP flood 
event. 

 
vi.Hazards (Flooding) Overlay PO 6.2 – Access driveways and tracks 

to a significant development (i.e. dwellings, places of work, etc.) 
consist of a safe, all-weather trafficable surface that is accessible 
during a 1% AEP flood event. 
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9.1.1 REVIEW OF DELEGATIONS BY THE COUNCIL ASSESSMENT PANEL 
 
Responsible Executive Manager : Leif Burdon 
 
Report Author : Skye Burbidge 
 
Delegated Authority : Matters delegated to the Committee 
 
Attachments : 1⇩.  Instrument C - Instrument of Delegation Under the Planning,  

Development and Infrastructure Act 2016, Regulations, Planning  
and Design Code and Practice Directions of Powers of an  
Assessment Panel - Updates 

  
PURPOSE 
 
To provide the Council Assessment Panel with an opportunity to review new and changed 
delegations to ensure they align with legislative amendments and requirements under 
relevant Acts and regulations. 
 
 

STAFF RECOMMENDATION 
 

1. In exercise of the power contained in Section 100 of the Planning, Development and 
Infrastructure Act 2016, the powers and functions of the Planning, Development and 
Infrastructure Act 2016 and statutory instruments made thereunder contained in the 
proposed Instrument of Delegation (Attachment 1) to the report dated 18 June 2026 
and entitled ‘Instrument C - Instrument of Delegation Under the Planning, 
Development and Infrastructure Act 2016, Regulations, Planning and Design Code 
and Practice Directions of Powers of an Assessment Panel – Updates’ are hereby 
delegated on 18 June 2026 to the City of Playford Assessment Manager, subject to 
the conditions and/or limitations specified herein or within Attachment 1.  

 
2. Such powers and functions may be further delegated by the City of Playford 

Assessment Manager in accordance with Section 100(2)(c) of the Planning, 
Development and Infrastructure Act 2016 as the Assessment Manager sees fit, 
unless otherwise specified herein or within Attachment 1.  

 
 

 
 
EXECUTIVE SUMMARY  
 
Amendments to delegations provided in for the relevant Acts applicable to Local Government 
are released through the Local Government Association (LGA).  
 
Where there have been changes to relevant legislation, including the Planning, Development 
and Infrastructure Act 2016 (the Act), a review of Instrument C delegations are required to be 
undertaken by the Council Assessment Panel (CAP). 
 
Existing delegations have been in place as part of delegations provided to the Assessment 
Manager as of 18 January 2021, under Instrument C - Instrument of Delegation under the 
Act, Regulations, and Planning and Design Code and Practice Directions of Powers of an 
Assessment Panel being the powers delegated under the Act to an Assessment Panel.  
 
In review of the quarterly amendments, it is considered appropriate that a review is 
undertaken as to the operations of the existing delegations made.  
 
1. BACKGROUND 
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The Act was passed by the South Australian Parliament in 2016 as part of the new planning 
and development system to build upon the recommendations made by the Expert Panel on 
Planning Reform in 2014. 
 
The scheme established under the Act has replaced the scheme under the Development Act 
1993. The Act also provides for infrastructure planning, implementation and funding. 
 
The Act encompasses the planning and development system, inclusive of zone naming, 
planning policy content and interpretation, public notification, assessment timeframes, appeal 
rights and business processes. Included within such changes are a number of statutory 
functions of Council Assessment Panels. 
 
Council Assessment Panels have been assigned as a relevant authority in their own right 
bringing about further responsibilities that were previously the responsibility of Council. In the 
exercise of its duties, CAP considered delegations to Council staff to undertake specific 
duties or exercise powers on its behalf as of January 2021. Delegations enhance the 
decision-making process and allow nominated matters to be resolved efficiently and 
effectively without the need for CAP’s consideration. During the consideration of such 
delegations, Council staff committed to providing for a review of such delegations following a 
period of implementation. 
 
Amendments to the delegations provided for in the relevant Acts applicable to Local 
Government are released through the LGA, and such amendments are now presented to 
CAP for consideration. 
 
 
2. RELEVANCE TO STRATEGIC PLAN  
 
Decision-making filter: We will ensure we meet our legislative requirements and legal 
obligations.  
 
The review and amendment of Council’s Delegations Register will ensure the effective 
management of delegations and authorisations ensuring legislative compliance.  
 
 
3. PUBLIC CONSULTATION  
 
There is no requirement to consult the public on this matter. 
 
 
4. DISCUSSION 
 
There is only one (1) new provision that has been added to the Planning and Design Code: 
 

• 53. Procedural Referrals – 53.11 The power to and in accordance with the Planning 
and Design Code to form the opinion that the development would not substantially 
impact the shipwreck (or associated relics) and would not warrant a referral when 
considering the purpose of the referral.  

4.1 There are two (2) changed provisions in this review:  

• S102(1) – This provision remains the same, with only the Delegation Source 
changing from the Design (General) Regulations 2017 to the Planning and Design 
Code.  
 

• State Planning Commission Practice Direction 19 Minor Variations 2024 – This 
provision has changed from Minor Variation to Planning Consent to cl7(3.) 

4.2 Using the Instrument of Delegation document provided by the LGA, CAP is advised of 
new powers and functions under the Act. These powers and functions can be 
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delegated by CAP under Section 100 of the Act to any person or body, or person 
occupying a particular office or position. It is recommended that the powers and 
functions for Section 203 of the Act are retained by CAP and are delegated to the City 
of Playford Assessment Manager, who can then sub delegate to staff as they see fit. 

4.3 Delegating to the City of Playford Assessment Manager allows delegations to be 
appropriately sub-delegated to relevant Council staff to ensure that they can be 
undertaken to meet operational needs. This also removes the need for all decisions 
and exercise of delegations to be undertaken by CAP. 

4.4 From review of the additional delegation contained within Instrument C, it is considered 
that where functions are delegated from CAP to the Assessment Manager they are 
appropriately done so. The delegation allows for streamlining assessment functions 
through council administration and are not expected to result in substantial change to 
the range or scope of applications which come before CAP. 

4.5 It is considered that the functions to be delegated to the Assessment Manager would 
provide for efficient and effective determination of applications which do not warrant 
consideration from CAP. 

 
 

5. OPTIONS 
 
 
Recommendation 
 

1. In exercise of the power contained in Section 100 of the Planning, Development and 
Infrastructure Act 2016, the powers and functions of the Planning, Development and 
Infrastructure Act 2016 and statutory instruments made thereunder contained in the 
proposed Instrument of Delegation (Attachment 1) to the report dated 18 June 2026 
and entitled ‘Instrument C - Instrument of Delegation Under the Planning, 
Development and Infrastructure Act 2016, Regulations, Planning and Design Code 
and Practice Directions of Powers of an Assessment Panel – Updates’ are hereby 
delegated on 19 June 2026 to the City of Playford Assessment Manager, subject to 
the conditions and/or limitations specified herein or within Attachment 1.  

 
2. Such powers and functions may be further delegated by the City of Playford 

Assessment Manager in accordance with Section 100(2)(c) of the Planning, 
Development and Infrastructure Act 2016 as the Assessment Manager sees fit, 
unless otherwise specified herein or within Attachment 1.  

 
Option 2 
 

1. In exercise of the power contained in Section 100 of the Planning, Development and 
Infrastructure Act 2016, the powers and functions under the Planning, Development 
and Infrastructure Act 2016 and statutory instruments are made thereunder 
contained in the proposed Instrument of Delegation (Attachment 1) to the report 
dated 18 June 2026 and entitled ‘Instrument C - Instrument of Delegation Under the 
Planning, Development and Infrastructure Act 2016, Regulations, Planning and 
Design Code and Practice Directions of Powers of an Assessment Panel – Updates’ 
are hereby delegated on 18 June 2026 to the City of Playford Assessment Manager, 
subject to the conditions and/or limitations specified herein or within Attachment 1.  

 
2. Such powers and functions may be further delegated by the City of Playford 

Assessment Manager in accordance with Section 100(2)(c) of the Planning, 
Development and Infrastructure Act 2016 as the Assessment Manager sees fit 
unless otherwise indicated herein or in Attachment 1, with the following amendments: 
 

• Instrument C - Instrument C - Instrument of Delegation Under the Planning, 
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Development and Infrastructure Act 2016, Regulations, Planning and Design Code 
and Practice Directions of Powers of an Assessment Panel – Updates, Item (X) 
 
Delegated ___________________ 

 
 
 

6. ANALYSIS OF OPTIONS  

6.1 Recommendation Analysis 

6.1.1 Analysis & Implications of the Recommendation 

The recommendation allows CAP to delegate powers and functions under the Act in 
accordance with legislative requirements. This ensures that Council’s delegations will be 
current and provide the City of Playford Assessment Manager the appropriate delegations to 
further sub-delegate to staff, ensuring Council’s staff have the appropriate powers to 
undertake their duties in accordance with the new updated legislation and deliver services to 
the community as of the designated day. 
 
Risk Appetite 
 
Regulatory Compliance 
 
Council has a zero tolerance for non-compliance with applicable legislation including but not 
limited to: Local Government Act (LGA) 1999; Independent Commissioner Against Corruption 
(ICAC) Act 2012; Work Health & Safety (WHS) Act 2012; Environment Protection Act (EPA) 
1993; Development Act 1993; Equal Employment Opportunity legislation; and Public 
Consultation legislation.  
 
This decision will enable risk mitigation through effective management of delegations, 
authorisation processes, and ensuring staff are aware of their responsibilities. This report 
also addresses the risk of having ineffective or invalid delegations, as the delegations being 
considered have been recommended by Norman Waterhouse Lawyers who have ensured 
they are correctly set out with the appropriate terminology. It is imperative that delegations 
are valid as the consequences of ineffective or invalid delegations include: 
 

• The exercise of power may fail - that is, the decision made may be liable to being 

overturned by the Courts 

• The cost of a successful challenge to a decision made without lawful delegation will 

likely be borne by Council 

• Where the unlawful exercise of the power has caused loss or damage, Council may 

be liable for such loss or damage. 

 
6.1.2 Financial Implications 

There are no financial or resource implications. 
 
6.2 Option 2 Analysis 

6.2.1 Analysis & Implications of Option 2 

This option provides CAP the ability to make amendments to the proposed Instrument of 
Delegation as deemed appropriate. Consideration of legislative requirements must be given 
to any amendments to specific provisions under the Act.  
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6.2.2 Financial Implications 

It is unlikely that there will be financial or resource implications with a varied resolution. 
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