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City of Playford 
Council Assessment Panel Meeting 

 

AGENDA 
21 JUN 2021 AT 6:00PM 

 

 1 ATTENDANCE RECORD 
 

1.1 Present 
 

1.2 Apologies  
 

1.3 Not Present  
 

2 CONFIRMATION OF MINUTES 
 

RECOMMENDATION 
 
The Minutes of the Special Council Assessment Panel Meeting held 7 June 2021 be 
confirmed as a true and accurate record of proceedings.  
 

 

3 APPLICATIONS WITHDRAWN 
 

4 DECLARATIONS OF INTEREST  
 

5 APPLICATIONS FOR CONSIDERATION – PERSONS WISHING TO BE HEARD 
 

Nil  

6 APPLICATIONS FOR CONSIDERATION – NO PERSONS TO BE HEARD 
 

6.1 Removal of a Significant tree (Eucalyptus cladocalyx) (292/2550/2020) 
(Attachments) .................................................................................................. 6 

 
Representors: Nil 
Applicant: Mr K Nicholls 

 

7 APPLICATIONS FOR CONSIDERATION - CATEGORY 1 
 

Nil  
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8 OUTSTANDING MATTERS – APPEALS AND DEFERRED ITEMS 

8.1 Construction of an implement shed, packing shed, office, sales room associated 
with horticulture, two (2) greenhouse buildings and shade sail structure 
(292/985/2019) (Attachments)................................................................................... 83 

 
Representors: Mr M Marks 

Mr J Clark 
Ms J K McKinnon & Kym Smith 

Applicant: T M Vu 
 

9 OTHER BUSINESS 

9.1 STAFF REPORTS  
 

Nil  
 

10 CONFIDENTIAL MATTERS  
 

Nil 

11 POLICY DISCUSSION FORUM 
 

Nil  
 

12 CLOSURE 
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APPLICATIONS FOR CONSIDERATION 

APPLICATIONS FOR 
CONSIDERATION –  

NO PERSONS TO BE HEARD 
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6.1 REMOVAL OF A SIGNIFICANT TREE (EUCALYPTUS CLADOCALYX) 
(292/2550/2020) 

 

Snapshot 
 

Author: Tom Gregory, Consultant Planner 

Proposal: Removal of a Significant tree (Eucalyptus cladocalyx) 

Development Number: 292/2550/2020 

Date of Lodgement: 15 December 2020 

Owner: Mr K Nicholls 

Applicant: Mr K Nicholls 

Location: 16  Lawder Road, Blakeview  

Zone: Suburban Neighbourhood  

Classification: Merit 

Public Notification 
Category: 

1 

Representation 
Received: 

No 

Development Plan: Consolidated 30 April 2020 

Request for Additional 
Information Made? 

Yes 

Recommendation: To Refuse Planning Consent 

 

  

Attachments: 

 

1⇩ .  Development Application Form 
2⇩ .  Certificate of Title 
3⇩ .  Zone Overlay Map 
4⇩ .  Site Plan 
5⇩ .  Applicants Photographs 
6⇩ .  Applicants Arborist Report 
7⇩ .  Tree Services Advice 
8⇩ .  Independent Arborist Report 
 

 
1. The Subject Land 
 
The subject land is 16 Lawder Road, Blakeview. The land is comprised of a single parcel and 
is formally described as Allotment 265 in Deposited Plan 120566 with a Certificate of Title 
reference: Volume 6219 / Folio 978. 
 
The allotment retains an area of approximately 575m² with a frontage to Lawder Road of 15 
metres. The land contains a single storey detached dwelling that was constructed in mid-late 
2020. (Development Plan Consent for the dwelling was granted by a Private Certifier 
pursuant to the Residential Code and it would appear that regard may not have been given to 
the status of the tree at the time of decision. If the status of the tree was known it is 
suggested that the certifier may not have been able to determine the application as the 
Residential Code and ‘complying’ assessment pathway may not have been applicable to the 
dwelling on the land.) 
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The dwelling, at its closest point, is setback approximately 7 metres from the front property 
boundary. The dwelling contains a double width concrete driveway on the western side which 
had recently been formed at the time of inspection (23 April 2021).  
 
The subject tree is located centrally on the allotment frontage, approximately 1 metre to the 
east of the newly formed driveway and adjacent to the main entrance of the dwelling.  
 
There are no easements or Land Management Agreements registered on the Certificate of 
Title. An encumbrance is applicable to the land however it is understood that its content does 
not relate to the proposed development.   
 
 
2. The Locality 
 
The locality is residential in nature, predominantly consisting of recently constructed single 
and two storey dwellings at medium to low residential densities. Also within the locality is a 
circa 1970s dwelling on a large allotment on the southern side of Lawder Road. This land 
appears to have the potential for additional infill development and could accommodate 
dwellings at a density consistent with the predominant pattern of development within the 
locality.  
 
The topography of the land within the locality has gentle fall from east to west.  
 
A distinctive feature of the locality is the avenue of trees within the front yards of the 
properties along the northern side of Lawder Road. The trees contribute to a distinct and 
unique character with an overall moderate to high level of amenity. The land developer for 
the estate intended to retain 12 significant trees along the former paddock boundary to create 
an avenue along Lawder Road as a visual segue to the view of the Hills Face looking east 
down Lawder Road.  
 
Of the twelve trees, four are located on Council Land west of the subject land and one is 
located east on the corner of Lewis Drive and Lawder Road. A total of two trees east of the 
subject land have been removed due to development encroaching on the trees. The 
remaining five trees including the subject tree are located on private land. 

 
Each of the significant trees including the subject tree received reduction/veteran tree 
management prior to this development, this was organised by the land developer in the view 
of these trees being retained and to ensure long term sustainability of the intended 
streetscape. 
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2.1 Locality Plan 
 

 
 
2.2 Zoning 

 
The subject land is depicted on Zone Map Play/18 in the Mapping Section of the 
Development Plan.  

 
 

3. Background 
 
The application was referred internally to Council’s Tree Services department for comment. 
Following an inspection of the tree on 11 February 2021 Council’s Arboriculturalist provided 
the following comments: 
 
Tree Services does not support the removal of this tree.  
 
The tree presents as fair health and structure with a moderate-long useful life expectancy.  
 
Prior to development of the area, the tree was situated within a private paddock area, with 
Lawder Road adjacent to the tree being a dirt road at that stage. 
 
Changes in the locality have seen the upgrade of Lawder Road to sealed bitumen road with 
kerbing and footpath installed. The tree received reduction/veteran tree management prior to 
this development, this was organised by the land developer in the view of these trees being 
retained.  
 
Approval for the house at 16 Lawder Road appears to have been privately certified with 
limited consideration made for the tree and associated protection zone.  
 



Council Assessment Panel Agenda 9 21 Jun 2021 
 

 

From a distance the tree appears to have a sparse, open canopy, upon closer examination it 
is visible that the tree has good vigour with new distal growth of good colour forming. As 
normal for a species of this maturity, the tree is also forming a secondary internal canopy.  
 
Some over-extension in limbs is present to the North and upper canopy. At the base the tree 
has a dead portion of old growth which likely would have been ‘topped’ historically while in 
paddock setting. The live portion of the trunk displays good adaptive growth which is visible 
by the new growth bark, the tree has also over the last 6 months increased in 
girth/circumference… 
This demonstrates that the vigour and natural bracing of primary structure of the tree is 
taking place… 
Further into crown a historic failure is visible where there is currently a bee hive within this 
hollow, this failure occurred away from the union and would have likely been associated with 
a combination of environmental stresses and excessive torsional loading upon the part when 
the tree was within the previous land use setting.  
 
No active pests are visible, a few borer holes within trunk, though none appear recent nor is 
there an apparent infestation, it is a normal occurrence for this species of tree. The submitted 
Arborist Report appears to put a large emphasis on this without taking into consideration the 
species profile, which is seen as being a Eucalypt that has a higher level of 
defence/resistances against beetles/borers… 
 
Regarding the encroachment into the TPZ and SRZ of the tree, it is not seen as having a 
large detrimental effect. It is believe that the majority of earthmoving and construction of 
dwelling has occurred outside of the SRZ, as such we do not believe there are underground 
structural issues. The TPZ has been encroached upon to an extent that over 30% incursion 
has occurred through the construction of the dwellings nearby, though Lawder Road to the 
south of the tree is an existing road that was historically compacted dirt/rubble, it is not 
envisioned that there would have been or are substantial roots under this portion of road, and 
thus it is unlikely to have been effected by the change in road surface… 
 
The driveway of 16 Lawder Road has yet to be installed and is unknown if approval has been 
given. Granted it sites within the TPZ, it is still recognised as having the potential for Tree-
Damaging-Activity unless it can be demonstrated that design options will be tree sensitive, 
e.g. permeable paving/concrete. 
 
Despite the change of land use and construction work undertaken around the tree (note - the 
driveway was not constructed at the time of the advice) it is the belief of Council Arborists 
that the tree demonstrates an improved health response since last inspected in mid-2020.  
 
Council’s Arboriculturalist undertook a risk assessment using the QTRA (Quantified Tree 
Risk Assessment) method. The risk assessment considers potential impact of limbs falling on 
targets including: roadway vehicle traffic; property (vehicles parked in driveway, roadway & 
property of dwelling); pedestrian traffic and occupancy (based upon occupancy within front 
yard and area directly around the tree). The advice received states: It is believe that all of 
these risks will be lowered to Broadly Acceptable (low risk) and maintainable if pruning is 
undertaken to the tree. See the attached document ‘reduction pruning option’. This pruning 
firs within the Australian Standard AS 4373-2007 Pruning of Amenity Trees as a form of 
Remedial (Restorative) pruning.  
 
Regarding the driveway referred to above, upon inspection of the land for the purposes of 
this report, a conventional driveway had recently been formed approximately 1 metre to the 
east of the tree. Council’s Aboriculturalist and Development Compliance officers were made 
aware of the driveway formation in February 2021, and noted tree roots of approximately 50-
60mm in diameter had been damaged near the footpath. It is unknown what damage may 
have occurred under the rubble which the contracts have laid and compacted. The works 
have also occurred within the TPZ and it is suggested by the Aboriculturalist that it is likely 
that the driveway installation has not taken into consideration the needs for the tree and is 
non-confirming to AS 4970-2009 Protection of trees on development sites.  
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No approvals have been sought/obtained for the potential tree damaging activity. 
 
Following the provision of the above advice, Council’s Tree Services commissioned the 
preparation of an independent arboricultural assessment to be undertaken by Tree Vision 
(refer attachments).  
 
The Tree Vision report identifies the tree as an ‘…average representation of the species.’  
 
In summary the Tree Vision report states: 

 

 The tree is in a fair physiological condition. The vigour displayed by the tree appears 
to be good with evidence of shoot elongation, good leaf size and colour. 
 

 The dieback observed appears consistent with mature trees of this size and aged and 
is not a sign of ill health. 

 

 The tree is in a fair structural condition. 
 

 The tree displays a slight crown bias to the north and west which is consistent with 
many trees in South Australia as they track the sun.  

 

 The tree overhangs the new dwelling by approximately 3 metres. 
 

 A secondary, internal crown is beginning to form – this likely a reaction to the 
previous reduction / veteran pruning that was completed prior to recent development.  

 

 A large dead section is present at the base of the tree. This is where it was historically 
topped. There is new, live growth around this section that is supporting the crown 
above. 

 

 Some decay of the deadwood is noted along with some minor historic insect activity.  
 

 Historic failure wounds are present in the crown and cavities are starting to develop.  
 

 Based on the relevant Australian Standards the tree has a Tree Protection Zone 
(TPZ) of 13.44 metres and a Structural Root Zone (SRZ) of 3.38 metres.  

 

 The construction of the new dwelling encroaches approximately 29% into the TPZ 
which is considered a ‘major encroachment’ under the relevant standards. 

 

 The formation of the driveway is within the SRZ. 
 

 Given the level of encroachment from the development it is considered that most of 
the works occurred outside of the SRZ and has therefore not detrimentally impact the 
tree.  

 

 The earthworks required for the construction of the dwelling has resulted in the slight 
raising of the ground levels within the TPZ, and as such it is likely that the 
underground parts of the tree have not been structurally compromised.  

 

 It is recommended that the concrete (waste) that has been dumped at the base of the 
tree be removed and the area around the base of the tree be mulched to a depth of 
50-75mm.  

 

 Maintenance pruning to remove dead wood greater than 30mm should be completed 
within the next 6 months. Further pruning works to reduce the crown by approximately 
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5-6 metres back to the secondary crown should be completed over the next 3-4 years 
in a staged approach. This is to provide for a small more compact tree.  

 

 It is also recommended that the tree be the subject of regular inspection by a 
competent, insured, and qualified Consulting Arboriculturalist initially every 12 months 
for the 2-3 years and then every 2-3 years and after severe storm events. 

 

 The recommended remedial arboricultural works do not require Development 
Approval. 

 
 
4. The Proposal 
 
The Applicant is seeking Planning Consent and Development Approval for the removal of a 
significant tree in the front yard of the subject land. 
 
The tree is a mature Sugar gum (Eucalyptus cladocalyx) – significant tree (3.21m 
circumference at 1m); identified by Council’s Arborists as being of fair health, with a fair 
structure and a moderate to long useful life expectancy.  
 
The tree was originally planted with a number of Eucalypts as part of a wind break on private 
property extending over 200 metres in length along the boundary of a former rural allotment 
that extended along a third of the length of Lawder Road.  
 
Prior the division of the land for housing Lawder Road was an unsealed road that was 3 
times longer than it is currently. The Developer of the land, Lendlease Communities 
(Blakeview) Pty Ltd, reduced the length of the road to match the extent of the planted 
windbreak to create an avenue of established trees and in turn a unique character within the 
division. 
 
For various reasons including (but not limited to) the pre-existing width of Lawder Road and 
the location and provision of services and infrastructure, the land division resulted in the 
avenue of trees being retained on private property, albeit now on residential sized allotments 
in various ownerships.  
 
In acknowledging the trees were to be retained (particularly given their regulated/significant 
status) the Developer retained the trees and created allotments of a size to accommodate 
both a reasonable sized dwelling and the retention of the trees. 
 
The protection of the trees was reliant on the Development Act 1993 in which a ‘tree 
damaging activity’ to a regulated or significant tree constitutes ‘development’ requiring 
consent.  
 
The Applicant seeks the removal of the tree which is a ‘tree damaging activity’ which 
constitutes ‘development’ pursuant to Section 4(fa) of the Development Act 1993. The 
justification provided is based on a safety concern for the Applicant and their family. 
  
The Arborist report submitted by the Applicant suggests that the tree is not one that 
possesses the attributes worthy of retention. The report states the health and structure of the 
tree is ‘poor’, and that the tree is declining in health due to environmental stressors which has 
allowed a secondary pests to begin damaging the tree.  
 
The report notes extensive decay through the trunk, and evidence of multiple branch failures 
that has created a structure of poor form. 
 
The report notes extensive non tree sensitive development within the TPZ and SRZ and 
suggests the defects and stressors are weakening the tree structure.  
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The recommendations includes a number of options, two of which are considered plausible 
with the others suggesting either significant land use modification (a permanent exclusion 
zone) and/or the construction of a 400m² under crown protective structure. The less intrusive 
and more plausible recommendations include:  
 

a) pruning of the tree in accordance with relevant standards, however it is the consulting 
arborists opinion that this would not assist in reducing the associated risk of tree 
failure or prevent further structural damage; 
 

b) removal of the tree as this will eliminate the level of material risk the tree poses to 
people, particularly considering the tree is identified (by the Consulting Arborist) to 
have a less than ten (10) year safe useful life expectancy and poses an unacceptable 
risk to people and property in its current form.  

 
The applicant proposes to remove the tree entirely.  
 
 
5. Procedural Matters 

 
5.1 Classification 
 
A ‘tree damaging activity’ is not identified within the Zone as being a ‘complying’ or ‘non-
complying’ form of development, and therefore the proposal is a ‘consent on-merit’ form 
of development for assessment purposes.  
 
5.2 Public Notification 
 
The proposed development is Category 1 for the purposes of public notification pursuant 
to Schedule 9 Part 1(13) of the Development Regulations 2008. As such, no public 
notification is required.  
 
5.3 Statutory Referrals 
 
No statutory referrals are required to be undertaken pursuant to Section 37 of the 
Development Act 1993 or Development Regulations 2008. 
 
 

6. Key Issues 
 
The following matters are considered pertinent in reaching a recommendation for the 
proposal: 
 

 Assessment of the tree contribution to the character or visual amenity of the locality. 
 

 The environmental benefit of the tree. 
 

 The health of the tree. 
 

 The risk of the tree to public safety. 
 

 If the removal of the tree is reasonable and expected. 
 

 Whether the tree prohibits reasonable development of the site.  
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7. Planning Assessment 
 
The Development Plan details a number of relevant provisions to assist in determining if the 
removal of regulated/significant trees is appropriate. The relevant provisions are detailed 
within the Regulated Trees and Significant Trees module within the General Section of the 
Playford Council Development Plan.  
 

7.1 Assessment of the trees contribution to the character of visual amenity of the 
locality 

 
The Environment, Resources and Development Court (ERD Court) has provided 
guidance as to how applications for the removal of regulated and significant trees should 
be assessed. The ERD Court has determined there is an initial question that must be 
asked: 
 
Does the proposal amount to the removal of a tree(s) that has a high aesthetic merit by 
making an important contribution to the character or amenity and/or forming a notable 
visual element of the landscape? 
 
As a result of pollarding to create a denser windbreak associated with the previous rural 
land use, the appearance and form of the tree is unique. The tree is not an example of an 
untouched specimen. In saying this however, the tree and the remaining trees that form 
the avenue are considered to be of a high aesthetic merit as they make an important 
contribution to the character and amenity of Lawder Road. 
 
In undertaking this assessment it is important to consider the contribution the tree makes 
in isolation, and in my view it is equally important in this instance to consider the tree in 
the context of the collective (or avenue) of trees. The avenue of trees undoubtedly 
contributes positively to the unique character of the locality.  
 
The removal of the tree would have an impact on this character and distort the visual 
amenity by disconnecting the avenue. It is conceded that some of the trees of the former 
windbreak have been removed (for various reasons), however the avenue is considered 
to be more or less intact.  
 
From a visual amenity perspective, the removal of the tree is not supported. The proposal 
is considered to be at variance with General Section – Regulated Tree Objective 1 and 
2(a), General Section – Significant Tree Principle of Development Control 1(a) and (f). 
 
7.2 Environmental benefit of the tree  
 
Sugar Gums (Eucalyptus cladocalyx) are not indigenous to the locality but are indigenous 
to South Australia. 
 
The tree is not a rare or endangered species and is very commonly cultivated, naturally 
occurring, and found in numerous locations throughout Greater Metropolitan Adelaide 
and regional South Australia.  
 
The Tree Vision report notes that the tree is an important habitat for native fauna as it 
provides an important habitat and feeding opportunities, and the structural features 
presented by the tree further enhance the opportunities for native fauna.  
 
The report notes there are a number of other trees within the local area, including others 
elsewhere in the street and neighbouring properties, and is important for maintaining 
biodiversity within the locality area.  
 
The proposed removal is considered to be at variance with General Section – Regulated 
Tree Objective 1 and 2(d), and General Section – Significant Tree Principles of 
Development Control 1(c) and (e) of the Development Plan.  
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7.3 Tree health assessment 
 
The reports prepared by the consulting Arborists (the one provided by the Applicant and 
the one commissioned by Council) are divided in their findings on the health of the tree. 
The applicants report suggests the health and structure of the tree is ‘poor’ and Council’s 
consulting arborist states that the tree is in a fair physiological condition.  
 
The applicant’s report suggests the tree is diseased and has a short life expectancy. It 
also suggests the tree presents an unacceptable risk to public or private safety.  
 
The assessment undertaken by Council’s Tree Services department states that the tree 
presents in fair health and structure (it is not diseased and displays fair-good vigour) with 
a moderate-long useful life expectancy. The advice states the risk associated with the 
tree is ‘tolerable’, as there are options available to mitigate and lower the risk further.  
 
Based on the evidence provided, and the options to further mitigate risks, the proposal 
appears to be in conflict with the General Section – Regulated Tree Principle of 
Development Control 2(a) or General Section – Significant Tree Principle of Development 
Control 3(a)(i) of the Development Plan.  
 
7.4 Public risk assessment / Damage to building or structure 
 
The Applicant’s report states that the tree is threatening to cause substantial damage to 
the dwelling, and that it presents an unacceptable risk to public or private safety.  
 
The Tree Environs report (commissioned by Council) suggests that the tree does not 
present an unacceptable risk to private safety.  
 
Council’s Tree Services is of the view that the tree has been risk assessed for property 
damage as ‘tolerable’ and that this can be reduced through further mitigation. It also 
suggests that the footings construction report for the dwelling gives consideration to the 
tree. 
 
Although the views are again divided, on the basis that further mitigation works can be 
undertaken to lessen safety concerns, the proposal is considered to be at variance with 
General Section – Regulated Tree Principle of Development Control 2(b) and (c) and or 
General Section – Significant Tree Principle of Development Control 3(a)(ii), 3(b) and 
(e)(iv) of the Development Plan. 
 
7.5 Reasonable development 
 
Despite the encroachment of the dwelling within the TPZ and the recent addition of the 
driveway within the SRZ the Tree Vision report suggests that most of the works occurred 
outside of the SRZ and has therefore not detrimentally impacted the tree. As identified 
above, it also recognises that the earthworks required for the construction of the dwelling 
has resulted in the slight raising of ground levels within the TPZ, and as such it is likely 
that the underground parts of the tree have not been structurally compromised.  
 
On balance and on account of the advice received, an argument suggesting the tree will 
prevent reasonable development of the land is unfounded.  
 
The removal of the tree is therefore at variance with General Section - Regulated Tree 
Principle of Development Control 2(d) and General Section – Significant Tree Principle of 
Development Control 3(d) and (e)(iv).  
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8. Conclusion 
 

The tree (and the avenue of trees) is an important and significant contribution to the 
amenity and character of the locality.  
 
The tree has an environmental benefit and is important for local biodiversity. 
 
Whilst there may be some level of risk associated with an unmaintained tree, it is evident 
that risk levels can be reduced or mitigated through maintaining pruning and ongoing 
inspection of the tree.  
 
It is evident that if maintained, the tree would have a moderate-long useful life expectancy 
despite the encroachment into the TPZ and SRZ.  
 
Overall the proposal is considered to be at variance with a number of Objectives and 
Principles of the Playford Council Development Plan to the extent that the development 
does not warrant the issuing of Planning Consent.  
 
It is recommended that the Council Assessment Panel resolve to refuse the application.  

 
 
9. Recommendation 
 
 

STAFF RECOMMENDATION 
 
That pursuant to the authority delegated to the Council Assessment Panel by the Council, it 
is recommended that the Council Assessment Panel: 
 

a) DETERMINES that the proposed development is not seriously at variance with the 

policies in the City of Playford Development Plan; and 

 

b) REFUSES Planning Consent to the application by Mr K Nicholls to the removal of one 

(1) significant tree at 16 Lawder Road, Blakeview as detailed in Development 

Application 292/2550/2020 on the following grounds: 

 
1. The tree is considered to significantly contribute to the character and amenity of 

the locality and therefore considered at variance with the following provisions: 
 

i. Objective 1 (Regulated Trees) The conservation of regulated trees that 
provide important aesthetic and/or environmental benefit. 
 

ii. Principle of Development Control 2 (Regulated Trees) Development in 
balance with preserving regulated trees that demonstrate one or more of the 
following attributes:  

 
(a) significantly contributes to the character or visual amenity of the locality 

 
iii. Objective 1 (Significant Trees) The conservation of significant trees, in 

Metropolitan Adelaide, that provides important aesthetic and environmental 
benefit. 
 

iv. Principle of Development Control 1 (Significant Tree)  Development should 
preserve the following attributes where a significant tree demonstrates at 
least one of the following attributes:  

 
(a) makes an important contribution to the character or amenity of the local 
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area; 
 
(f) forms a notable visual element to the landscape of the local area. 

 
2. The proposal is contrary to preservation of the tree as an environmental benefit 

and therefore considered at variance with the following provisions: 
 

i. Objective 1 (Regulated Trees) The conservation of regulated trees that 
provide important aesthetic and/or environmental benefit. 
 

ii. Principle of Development Control 2 (Regulated Trees) Development in 
balance with preserving regulated trees that demonstrate one or more of the 
following attributes: 

 
(d) an important habitat for native fauna. 

 
iii. Objective 1 (Significant Trees) The conservation of significant trees, in 

Metropolitan Adelaide, that provides important aesthetic and environmental 
benefit. 
 

iv. Principle of Development Control 1 (Significant Tree)  Development should 
preserve the following attributes where a significant tree demonstrates at 
least one of the following attributes:  

 
(c) represents an important habitat for native fauna 
 
(e) is important to the maintenance of biodiversity in the local environment. 

 
3. A regulated tree should not be removed if the removal criteria is not achieved in 

accordance with the following provisions: 
 

i. Principle of Development Control 2 (Regulated Trees) Development in 
balance with preserving regulated trees that demonstrate one or more of the 
following attributes:  

 
(a) the tree is diseased and its life expectancy is short  

(b) the tree represents a material risk to public or private safety  

(c) the tree is causing damage to a building  

(d) development that is reasonable and expected would not otherwise be 
possible  

(e) the work is required for the removal of dead wood, treatment of disease, 
or is in the general interests of the health of the tree. 

 
ii. Principle of Development Control 2 (Significant Trees) The conservation of 

significant trees in balance with achieving appropriate development. 
 

iii. Principle of Development Control 3 (Significant Trees) 
 

(a) in the case of tree removal, where at least one of the following apply: 

(i) the tree is diseased and its life expectancy is short  

(ii) the tree represents an unacceptable risk to public or private safety  

(iii) the tree is within 20 metres of a residential, tourist accommodation 
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or habitable building and is a bushfire hazard within a bushfire prone 
area  

(b) the tree is shown to be causing or threatening to cause substantial 
damage to a substantial building or structure of value  

(c) all other reasonable remedial treatments and measures have been 
determined to be ineffective  

(d) it is demonstrated that all reasonable alternative development options 
and design solutions have been considered to prevent substantial tree  
damaging activity occurring. 

(e) in any other case, any of the following circumstances apply:  

(i) the work is required for the removal of dead wood, treatment of 
disease, or is in the general interests of the health of the tree  

(ii) the work is required due to unacceptable risk to public or private 
safety 

(iii) the tree is within 20 metres of a residential, tourist accommodation 
or habitable building and is a bushfire hazard within a bushfire prone 
area  

(iv) the tree is shown to be causing or threatening to cause damage to a 
substantial building or structure of value  

(v) the aesthetic appearance and structural integrity of the tree is 
maintained  

(vi) it is demonstrated that all reasonable alternative development 
options  and design solutions have been considered to prevent 
substantial tree damaging activity occurring. 
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8.1 CONSTRUCTION OF AN IMPLEMENT SHED, PACKING SHED, OFFICE, SALES 
ROOM ASSOCIATED WITH HORTICULTURE, TWO (2) GREENHOUSE 
BUILDINGS AND SHADE SAIL STRUCTURE (292/985/2019) 

 

Snapshot 
 

Author: Jamie Hanlon 

Proposal: Construction of an implement shed, packing shed, office, sales 
room associated with horticulture, two (2) greenhouse buildings 
and shade sail structure 

Development Number: 292/985/2019 

Date of Lodgement: 04/07/2019 

Owner: Anders Partner Pty Ltd 

Applicant: T M Vu 

Location: 2 Talbot Road, Waterloo Corner  

Zone: Primary Production Zone  

Classification: Merit 

Public Notification 
Category: 

2 

Representation 
Received: 

Yes 

Development Plan: Consolidated 27 June 2017 

Request for Additional 
Information Made? 

2 

Recommendation: To Grant Planning Consent 

 

  

Attachments: 

 

1⇩ .  Development Application Form 
2⇩ .  Certificate of Title 
3⇩ .  Zone Overlay Map 
4⇩ .  Plans 
5⇩ .  Elevation Drawings 
6⇩ .  Site Management Plan (Amended) 
7⇩ .  Stormwater Management Plan 
8⇩ .  Council Storm Water Engineer Response to SWMP 
9⇩ .  Representations 
10⇩ .  Applicants Response to Representations 
11⇩ .  Local Flood Mapping (New) 
12⇩ .  CAP Agenda 3 May 21 Extract 
13⇩ .  CAP Minutes 3 May 21 
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1. Background 
 
The Application seeks to retain the existing dwelling approved prior to 1988 and continue its 
use along with existing outbuildings within its curtilage. An existing storage and garage shed 
for the storage of farm equipment as well as domestic storage (Development Application 
292/237/2009) will be converted to a chemical shed. 
 
Development Application 292/985/2019 was lodged in July 2019 after significant changes to 
pre-lodgement proposals for warehousing. These proposals involved items such as 
packaging materials, required by the horticultural industry however did not have a primary 
association with horticulture. Therefore the location of such warehousing in the Zone was not 
a necessity and staff advised this was not supported in the Zone. Accordingly the proposal 
has been amended to that now under the consideration of the Panel. 
 
Due to the lack of stormwater infrastructure in the locality Councils Engineers have been 
careful to ensure the proposal will not cause flooding on nearby roads and properties. A 
number of versions of the stormwater plan were submitted by the Applicant before the last 
achieved appropriate retention of stormwater on the land.  
 
The Desired Outcome for the Rural Horticulture Zone is as follows: 

 Intensive agriculture in the form of horticulture and associated value-adding 
enterprises and activities. 

 The establishment of appropriately scaled industries for washing, processing, bottling 
and packaging primary produce and servicing and supporting horticulture. 

 Manage interface conflict between horticulture and other land uses. 
 
The Application was publicly notified as a Category 2 notification. A total of three (3) 
representations were received. One Representor, Michiel Marks, was heard at the CAP 
meeting.   
 
The subject application was tabled at Playford Council CAP meeting on the 3rd of May 2021 
(Attachments 12 & 13) with a staff recommendation for approval. At this meeting, the 
following resolution was passed: 
 
PANEL RESOLUTION CAP469 
 
Consideration of the application be deferred to seek further additional information, 
particularly relating to the operation and management of the proposed facility.  
 
CARRIED 
 
Following this resolution and subsequent deferral, the applicant has provided additional 
information to assist in the Panel’s consideration (Attachment 13). This application has been 
reviewed by Council Staff and has been tabled for decision. 
 
 
2. The operation and management of the proposed facility 
 
The Applicant has provided an amended Site Management Plan (Attachment 6) clarifying the  
 
operation of the proposed horticulture packing shed, office and sales room. 
 

2.1 Horticulture 
 

The proposal features the operation of hydroponics in two (2) proposed nylon 
greenhouses for growing capsicum, cucumbers or tomatoes. The two (2) 
greenhouses will supply 30%-40% of vegetables to be packed on site. 
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The greenhouses will be staffed seven (7) days a week between 9.00am to 5.00pm in 
winter and 7.00am to 3.00pm in summer.  

Horticulture is an Objective and envisaged use within the Primary Production Zone 
and there are no constraints to operation times outside of noise generating activities 
over 45 dB(A).  

2.2 Packing shed and anticipated traffic generation 
 

Also proposed is the construction of a 492 square metre (12m x 41m) shed with a 
wall height of six (6) metres and seven (7) metres at the gable and featuring a 70m2 
Cold room, packing area and temporary store. 
 
The packing shed will operate Monday to Friday and on Saturdays at peak harvesting 
times. Operation on these days will change seasonally between 9.00am to 5.00pm in 
winter 7.00am to 3.00pm in summer. 
 
The shed will be used to pack produce grown on site and off site with 60%-70% of 
produce sourced off-site. Produce sourced off-site will be obtained from 20-40 
greenhouses and nearby local farms within in a 20km radius (from Waterloo Corner, 
Virginia, and Penfield Gardens to Angle Vale). 
 
Produce will be transported by a Light two (2) axle truck with a maximum capacity of 
14 pallets. Frequency of traffic will depend on harvests up to approximately four (4) 
trucks per usual day with two (2) trips in the morning and two (2) trips in the 
afternoon. 
 
Appropriateness of proposed packing shed  
 
Industry (e.g. packing, bottling, processing, and freezing) and warehousing is only 
acceptable in the Zone where there is a direct relationship with primary production. 
The co-location of processing or packaging of produce within farming areas is 
essential to maintain freshness and quality of produce for market.  
 
There is no requirement within the Zone for industry to be located on the same 
allotment produce is grown and the Zone allows industry associated with processing 
primary production as a land use in its own right. Notwithstanding this, industry and 
warehousing is only acceptable where it is unlikely to limit or inhibit the use of 
adjoining land for primary production and requires a site in proximity to agricultural 
produce.  
 
This proposal is unlikely to limit or inhibit the use of adjoining land for primary 
production and is located in proximity to agricultural produce sourced both on site and 
off site. 
 
Appropriateness of anticipated traffic generation 
 
The proposed development is located within a primary producing area. Whilst the 
proposal is relatively intensive on a parcel which is not as large as is typical for 
primary production the impacts in terms of noise from activities and traffic generated 
is well within what is expected in a primary production area.  
 
The hours of operation between 7.00am to 5.00pm are within normal business hours.  
In terms of traffic generated by the activities, four (4) medium sized trucks equates to 
eight (8) trips a day with a further 14 trips by employees and anticipated five (5) 
visitors within a day. The total number of trips over a business day will have a light 
traffic impact on the surrounding road network and the number of journeys to an 
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allotment is not unexpected in the Primary Production Zone where horticulture and 
industry associated with primary production is anticipated. 

 
2.3 Ancillary administration, sales room (shop) and amenities building 

 
Included in the proposal is the construction of a 113 square metre administration and 
amenities building featuring; 

 

 A 12 square metre office ; 

 A 19.5 square metre sales room (shop) for wholesale sales; and 

 Kitchen, workers lounge and amenities. 
 

The administration and amenities building will operate Monday to Friday and on 
Saturdays at peak harvesting times consistent with the hours of packing activities. 
s with the operation of the packing shed these hours are 9.00am to 5.00pm in winter 
and 7.00am to 3.00pm in summer.  

 
Appropriateness of the ancillary administration, sales room (shop) and 
amenities building 

 
The Zone requires that shops are ancillary to primary production and located on the 
same site as the primary use. 

 
The proposed sales room (shop) will be located on the same site as the proposed 
hydroponic activities. Whilst only approximately 30%-40% of produce traded through 
the sales room will be sourced from the land, the proposal meets the intent of the 
Zone insofar as the sales room attracting up to an anticipated five (5) customers in a 
day remains a relatively minor element to the proposed primary production activities 
on the land. 

 
The proposed office with ancillary shop and packing shed will also support the 
continuation of the primary production activities not only on the land but has the 
potential to encourage and future expansion of primary production in the area, further 
reinforcing the desired land uses in the locality. This is considered to satisfy 
Objectives 1,3,6 and 7 and PDCs 1, 4 (a),(b),(d),and 5(a),(b),6(a),(b),(d),7,(a),(b), 11 
and 13 of the Primary Production Zone. 

 
2.4 Parking  

 
The proposal requires 5-6 full-time employees for farming and packing. At harvest 
peak-time, a farming contractor will be employed totalling a maximum of seven (7) 
employees on site at one time. 
 
A four (4) Bay visitor’s carpark will be provided and internal vehicle paths constructed 
with compacted gravel; and Sealed internal through road and 10 bay employee car 
park.  
 
Appropriateness of proposed on-site parking  
 
In relation to car parking provision for the proposed activities off-site parking or 
loading is not encouraged in the rural areas. Given the scale of the proposal it is 
unlikely that the demand for parking would result in employees or visitors parking on 
the roads. Table Play/3 of the development Plan would require over 25 car parking 
spaces for the packing shed being industry outside of the Urban Employment Zone.  
 
The proposal includes a maximum of seven (7) employees and anticipated over a day 
a maximum of five (5) visitors. Packing sheds in the scale of the proposal employ 
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people to undertake multiple tasks not confined to packing in the shed which makes 
the application of parking rates for other buildings on agricultural allotments 
unnecessary. 
 
Although not located in the Policy Area the proposal does meet the parking rates for 
Value Adding (Virginia) Policy Area 25 which is located closer to Virginia. Value 
Adding (Virginia) Policy Area 25 encourages larger scale packaging and processing 
for primary produce and these operations operate in a manner similar to the proposal 
albeit at a larger scale. 
 
The parking rate requirement for industrial development Value Adding (Virginia) 
Policy Area 25 is 0.75 per employee requiring 6 car parking spaces for the packing 
shed. The Development Plan does not provide rates for the shop or office which are 
in any case ancillary to the packing shed and horticultural activities. The proposal 
requires for seven (7) employees and five (5) visitors requiring a total of 12 car 
parking spaces and however is providing 14 spaces not including the parking space 
ancillary to the farmhouse. The proposed parking for the proposed land use is 
therefore satisfactory for the intended use.  

 
2.5 Farm implement shed and ancillary store 

   
The proposal also comprises the construction of a 492 square metre (12m x 41m) 
shed with a wall height of six (6) metres and seven (7) metres at the gable and 
featuring a farm implement and equipment store and ancillary packing material store. 
This shed is ancillary to both horticultural production and the packing shed activities. 

 
Ancillary implement sheds and storage provide important support to the agricultural 
industry and promote the efficient use of land for primary production and as ancillary 
to horticulture and agricultural industry is consistent with PDC 3 of the Zone.  

 
2.6 Waste Management  

 
The proposal features the conversion of existing 270 square metre implement shed 
seven (7) metres high at the gable to an ancillary chemical shed. This shed will 
provide an appropriate mixing and storage area for chemicals. Chemical waste will be 
disposed by the ChemClear programme and chemical containers to be managed by 
DrumMUSTER programme 
 
Greenwaste and hardwaste will be stored in commercial bins separately located 
under the shade sail areas between the two large sheds.  Waste will be removed 
twice a month. 

 
2.7 Stormwater  management  

    
Stormwater management of the site features; 

 

 Stormwater collection Retention Basin with a capacity of 639.6kL; 

 Four 25 KL and one 10 KL water tanks totalling a site capacity of retaining 749KL 
of stormwater; 

 Rainwater from new development including the 2 storage sheds, the 
administration and amenities building shed and greenhouse rows will be 
collected, filtrated and reused for farming irrigation; 

 Overflow water from concrete surfaces will be collected from grating pits, filtrated 
and then stored to a detention basin;  

 Rainwater from the existing house will be collected and reuse for toilet flushing; 
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 The new ground finished level and internal traffic will be the same as street level 
with 0.5 degree slope rising internally; 

 Waste water from vegetable washing will be reused for irrigation.  

             
Effectiveness of the Storm Water Management Plan  

 
As discussed in the report to CAP in the May 3, 2021 meeting, a condition enforcing 
the adoption of the SMP will ensure the development does not cause flooding of the 
adjacent roads or neighbouring properties. The proposal meets the General Section 
Natural Resources Water Sensitive Design as it captures and re-uses stormwater; 
minimises surface water run-off; prevents soil erosion and water pollution. It also 
protects existing public system from damage during a minimum of a 1-in-100 year 
average return interval flood 
   
The development will not cause flooding in the locality and the proposal is considered 
to satisfy Zone PDCs 17(a), (b) and Objectives 1and 4 of the Hazards in the General 
Section of the Development Plan and PDC 1(c) and 5 of Infrastructure and Objectives 
6(b),(d),(e),(f),7and PDCs 5,7(a),(b),(f),8(b),9,10,11,12,14(a),(b),(i),(iii),24(a),(b),(d),(j), 
25,29(b) and (c). 
 

 
3. Conclusion 
 

The proposal for the greenhouses, implement and packing sheds, ancillary office and 
sales room, facilitates and supports primary production in the Primary Production Zone 
satisfying the Objectives and envisaged uses in the Zone.  
 
Each proposed element other than the total height of each implement and store shed and 
packing shed only one 1 metre above maximum height (see original report Attachment 
12) is entirely consistent with the requirements of the Zone. 
 
The proposed operation including hours of operation of the proposed development is 
reasonable considering there are no restrictions to operation times within the Zone and 
are not at times which risk adverse impacts on neighbours. 

 
As stated in the previous report, Council’s Stormwater Engineer has reviewed the 
proposed Stormwater Management Plan and is satisfied that stormwater runoff from the 
development the will not cause flooding on local roads or neighbouring properties. 
 
Having received the additional information requested by the Panel and further 
considering all the relevant Objectives and Principles of the Development Plan in relation 
to the operations of the proposal, the conclusion of the original report has not been 
changed. The proposal is not considered to be seriously at variance with Council’s 
Development and warrants Planning Consent.  
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4. Recommendation 
 
 

STAFF RECOMMENDATION 
 
That pursuant to the authority delegated to the Council Assessment Panel by the Council, it 
is recommended that the Council Assessment Panel: 
 

A. DETERMINES that the proposed development is not seriously at variance with the 
policies in the City of Playford Development Plan; and  

 
B. GRANTS Planning Consent to the application by City of Playford for the Construction 

of an implement shed, packing shed, office, sales room associated with horticulture, 
two (2) greenhouse buildings and shade sail structure at 2 Talbot Road, Waterloo 
Corner, as detailed in Development Application No. 292/985/2019 subject to the 
following conditions: 

 
1. The development must be undertaken, completed and maintained in accordance 

with the plan(s) and information detailed in this Application except where varied 
by any condition(s) listed below;  

 
2. The hours of operation herein approved are as follows: 

 
7.00am to 5.00pm 
 
Any variation to these hours of operation will require a further consent. 
 
Reason: To minimise the impact on adjoining properties. 

 
3. Any proposed new crossing place or alterations to a crossing place shall meet the 

minimum standard of design and construction as detailed on City of Playford 
drawings.  

 
These are available from Councils website under www.playford.sa.gov.au/ 
standarddrawings 
 
Reason: To maintain consistency of the streetscape and protect the infrastructure 
within the road verge. 
 

4. All storm water shall be managed on site in accordance with ; 
 

 Harnett Engineering Storm Water Plan, Job Number HE15719/Date   
06/07/2020 

 Harnett Engineering Engineering-Storm Water Management, Job Number  
HE15719/Revision C October 2020 

 
so that it does not flow or discharge onto land of adjoining owners or, in the 
opinion of  Council, detrimentally affect structures on this site or any adjoining 
land. 
 
Reason:  To ensure storm water is disposed of in a controlled manner. 

 
5. The greenhouse and associated structures herein approved as part of this 

Application must be maintained in a reasonable condition to the satisfaction of 
Council. 

 
Reason: To ensure that the greenhouse and associated structures do not 
become unsightly 
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6. Hazardous substances/chemicals/fuels storage shall comply with the best 

practices guidelines for the storage and handling of such materials to the 
reasonable satisfaction of Council and other relevant bodies. 

 
Reason: To minimise the impact on adjoining properties.  

 
7. No waste materials, including biological waste and hard waste shall be stored on 

site for more than 30 days. Within this period, biological waste shall be stored in 
sealed bins or containers and hard waste shall be contained in a tidy and sightly 
manner until it is removed from the site.  

 
Reason: To minimise the risk of disease and pollution and to preserve the 
amenity.  

 
8. Any lighting on the subject land must be directed and screened so that overspill 

of light is avoided, does not create a nuisance to adjoining properties and 
motorists are not distracted. 

 
Reason: To minimise the impact on adjoining properties and drivers. 
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