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City of Playford 
Council Assessment Panel Meeting 

 

AGENDA 
MONDAY, 16 AUGUST 2021 AT 6:00PM 

 

1 ATTENDANCE RECORD 
 

1.1 Present 
 

1.2 Apologies  
 

1.3 Not Present  
 

2 CONFIRMATION OF MINUTES 
 

RECOMMENDATION 
 
The Minutes of the Council Assessment Panel Meeting held 21 June 2021 be confirmed as 
a true and accurate record of proceedings.  
 

 

3 APPLICATIONS WITHDRAWN 
 

4 DECLARATIONS OF INTEREST  
 

5 APPLICATIONS FOR CONSIDERATION – PERSONS WISHING TO BE HEARD 
 

Nil  
 

6 APPLICATIONS FOR CONSIDERATION – NO PERSONS TO BE HEARD 

6.1 Removal of a Significant Tree, Eucalyptus porosa (South Australian 
Mallee Box) (Attachments) .............................................................................. 6 

 
Representors: N/A 
Applicant: Mr Greg Muscat 
 

 

7 APPLICATIONS FOR CONSIDERATION - CATEGORY 1 
 

Nil  
 

8 OUTSTANDING MATTERS – APPEALS AND DEFERRED ITEMS 
 

Nil  
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9 OTHER BUSINESS 

9.1 STAFF REPORTS  
 

Nil  
 

10 CONFIDENTIAL MATTERS  
 

Nil 

11 POLICY DISCUSSION FORUM 
 

Nil  
 

12 CLOSURE 
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APPLICATIONS FOR CONSIDERATION 

APPLICATIONS FOR 
CONSIDERATION – NO PERSONS 

TO BE HEARD 
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6.1 REMOVAL OF A SIGNIFICANT TREE, EUCALYPTUS POROSA (SOUTH 
AUSTRALIAN MALLEE BOX)  

 

Snapshot 
 

Author: Tom Gregory 

Proposal: Removal of a Significant Tree, Eucalyptus porosa (South 
Australian Mallee Box)  

Development Number: 292/1941/2020 

Date of Lodgement: 20 October 2020 

Owner: Mr Greg Muscat 

Applicant: Mr Greg Muscat 

Location: 3 Olivia Court, Blakeview 

Zone: Residential Hills 

Classification: Merit 

Public Notification 
Category: 

1 

Representation 
Received: 

N/A 

Development Plan: Consolidated 30 April 2020 

Request for Additional 
Information Made? 

Yes 

Recommendation: To Refuse Development Plan Consent 

 

  

Attachments: 

 

1⇩ .  Development Application Form 
2⇩ .  Certificate of Title 
3⇩ .  Zone Map 
4⇩ .  Land Management Agreement 
5⇩ .  Site Plan, Photos 
6⇩ .  Applicant's Arborist Report 
7⇩ .  Council's Arborist Assessment 
8⇩ .  First Independent Arborist Report 
9⇩ .  Second Independent Arborist Report 
 

 
1. The Subject Land 
 
The subject land is located on the eastern side of Olivia Court, in the suburb of Blakeview. 
The allotment is rectangular in shape with a moderate incline west to east. It features a 
frontage of approximately 29m and an average depth of 64m, with an overall area of 
approximately 1,645m2 (Attachment 2).  
 
The land is currently used for residential purposes and contains a single storey detached 
dwelling, verandah and domestic outbuilding. The outbuilding is located to the rear of the site 
and contains a home activity business, which is frequented by clients. 
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A Land Management Agreement (LMA) is registered on the subject land (Attachment 4) and 
surrounding allotments, as the result of a residential subdivision in 2010/11 by Fairmont 
Homes, known as ‘Blakeview Grove’. The LMA seeks to establish and maintain landscape 
buffers at the interface, with the adjoining Hills Face Zone to the east, ensure built form is 
contained within building envelopes and adequate setbacks are maintained from a number of 
Regulated and Significant trees identified throughout the division.  
 
The LMA does not prohibit or restrict tree damaging activities from occurring, however it does 
identify the location of trees that are protected via planning legislation, in order to ensure that 
land owners are aware of their obligations in relation to tree protection and maintenance. The 
LMA also obligates land owners to replace a tree of an identical species should a regulated 
or significant tree on their land die or decline significantly in health, that there is no 
reasonable prospect of recovery.  
 
The City of Playford is a signed party to the LMA. 
 
In relation to the subject land, the LMA registered on it identifies a 10 metre deep landscape 
buffer across the entire rear boundary and identifies a backwards ‘L’ shaped building 
envelope around an existing significant tree.  
 
The subject tree is located on the northern side of the dwelling within 2.0 metres of the 
northern boundary, approximately 23 metres from the front property boundary to the west, 
8.5 metres from the dwelling to the south and approximately 10 metres from the outbuilding 
to the east.  
 
 
2. The Locality 
 
Based on the visibility of the tree, the extent of the locality is considered to include the 
subject land, the allotments north of the subject land, the allotment east of Olivia Court, the 
allotments south of the subject land and the allotments west of Olivia Court. 
 

2.1 Locality Plan 
 

 
 
The locality is residential/peri-urban in nature and contains both the Residential Hills 
Zone and Hills Face Zone. 
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The Residential Hills Zone contains low density residential built form, ancillary 
outbuildings and landscaped front and rear yards. Dwellings within the locality are 
predominantly single storey in nature, or split-level design in response to the moderate 
sloping topography. 

 
The Hills Face Zone abuts the Residential Hills Zone to the east and contains open 
grazing land and scattered mature vegetation.  
 
The built form on Olivia Court is generally well set back from rear property boundaries 
and existing mature trees, which are a defining feature of the locality and contribute to a 
distinct and unique character, with an overall moderate to high level of amenity. 
 
2.2 Zoning 

 
The subject land is depicted on Zone Map Play/23 in the Mapping Section of the 
Development Plan (Attachment 3).  
 
By virtue of its location, the land is entirely within the Residential Hills Zone.  

 
 

3. Background 
 
Council’s assessment of the application identified that the subject tree forms a notable visual 
element to the landscape of the local area and makes an important contribution to the 
character or amenity of the local area. As a result, the Applicant was requested to provide an 
Arborist report identifying the health of the tree and justification for its removal. The Applicant 
provided a tree risk assessment report prepared by Precision Arb (Attachment 6).  
 
The Applicants report identifies the tree as a Grey Box Gum (Eucalyptus macrocarpa). The 
report states that the tree displays a large number of defects throughout its root, stem and 
crown structure and shows low vigour, poor structure and extensive decay. The report also 
states the tree has been subject to excessive pruning, attributed to repetitive branch failures.  
 
The report suggests mitigation options in the form of pruning were considered but found to be 
inappropriate, given the poor condition of the tree and defects found. The report also stated 
the requirement of an ongoing pruning regime would be neither practical nor cost effective 
given the trees location.  
 
The Applicants report concludes the removal of the tree should be highly considered, when 
factoring in its location, site changes, history, defects and respective risk rating (identified as 
Moderate). It also suggests that the removal and relocation of bee hives throughout the lower 
level of the stem and crown to another location, should also be highly considered.  
 
Following receipt of the Applicants tree risk assessment report, Council referred the 
application internally to a Council arborist for review (Attachment 7). This review involved 
viewing the tree from the road and reviewing the Applicants tree report.  
 
Council’s arborist identified the tree as a Eucalyptus Porosa of remnant vegetation and 
stated that the tree displays good vigor, the canopy is of good colour and density and 
although there is minor dieback visible from some upper canopy limbs, this is a normal 
occurrence in a tree of this age. Council’s arborist noted that the Applicant’s tree report gave 
a low risk rating to pedestrians frequenting the area and a moderate risk rating to potential 
property damage.   
 
Council’s arborist concluded that he does not support the removal of the tree, as he believes 
mitigation pruning can alleviate any potential limb failure risks. He recommended that Council 
engage their own independent arborist to assess the health and structure of the tree and 
provide any recommendations, including retention options, if any. 
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As a result of this recommendation, Council engaged Tree Vision to undertake an 
independent assessment of the tree. This report identifies the tree as a Eucalyptus porosa 
(Southern Australian Mallee Box) and suggests it is an average representation of the 
species. This independent report (Attachment 8) makes the following observations and 
recommendations: 
 

 The crown density appears to be good with only limited dieback of small diameter 
(less than 25mm) branches within the upper crown. 
 

 The die back observed appears to be consistent with a mature tree of this size and 
age and is not considered to be a sign of ill health. 

 

 Given the changes in land use around the tree over the last few years some minor 
dieback is considered to be expected. 

 

 The structural condition of the tree is fair. 
 

 A number of pruning wounds were noted within the lower crown. The tree appears to 
be responding well to this pruning work. 

 

 A number of cavities and hollows were evident which have taken years to form and 
pre-date the residential development of the land.  

 

 The good physiological condition of the tree provides a sound bases from which the 
tree can provide reaction wood to further strengthen its structural integrity in response 
to cavities and hollowing. 

 

 Minor reduction pruning is recommended to be completed to remove identified 
secondary and tertiary branches that are showing evidence of dieback.  

 

 It is also recommended that the tree be subject of regular inspection approximately 
every 2-3 years and after severe storm events.  

 
This advice was relayed to the Applicant, which resulted in an onsite meeting with the 
Applicant, their Arborist and Council staff. At this onsite meeting, the Applicant expressed 
further concern regarding termite activity that he believes has weakened the structure, the 
trees declining health and potential risks of limb failure to pedestrians and his property. 
 
In light of this and with no evidence provided by either Arborist, Council staff subsequently 
engaged a second independent arborist, Urbans Arboriculture, to undertake an assessment 
of the tree. This assessment included a ground-based visual assessment of the tree and 
drilling of the lower tree trucks to a depth of 250mm for internal inspection to detect any 
hollowing as a result of termite. This report (Attachment 9) also identifies the tree as a 
Eucalyptus porsoa (Mallee Box) and the following observations and recommendations were 
made: 
 

 There is likely some hollowing of the internals of the tree but not enough to contribute 
to a major structural failure. 
 

 There appears to be some risk for failure of upper branches being dislodged during a 
wind event however there is no unacceptable risk for injury or damage to result from 
branch failure.  

 

 Utilising the ISA Risk Matric methodology the risk posed is low. 
 

 Removal of the tree cannot be supported on the ground of unacceptable risk. 
 



Council Assessment Panel Agenda 10 16 August 2021 
 

 

 A reduction of the risk of failure can be achieved by removing an identified upper level 
branch. 

 

 Removal of dead wood is also recommended to further reduce the potential for tree 
parts to the shed.  

 
 
4. The Proposal 
 
The Applicant is seeking Development Plan Consent and Development Approval for the 
removal of a significant tree from the subject land. The tree is located approximately 8.5 
metres to the side of the existing single storey dwelling and within 2.0 metres of the northern 
(side) boundary, and is approximately 5.5 metres from the entertaining area at the rear of the 
dwelling.  
 
The tree is a mature South Australian Mallee Box (Eucalyptus porposa) and is of a size that 
constitutes a ‘significant tree’. 
 
As outlined in further detail below this assessment is informed by 3 reports prepared by 
separate consulting Arborists. The Arborist report’s identify that the tree is a multi-stemmed 
(3 stem) specimen however the reported combined stem circumference varies between the 
reports (4.59 metres to 6.0 metres), nevertheless the tree is of a size that constitutes a 
‘significant tree’. The tree has an estimated height of 14 metres and a spread at its widest 
point of 18 metres.  
 
The Applicant is seeking consent for the removal of the tree as they have concerns regarding 
liability from falling limbs and/or potential allergic reactions to bee stings for clients who 
attend the home business operating from the domestic outbuilding at the rear of the 
premises. The Applicant has indicated that they have noticed termites in the body of the tree 
indicating declining health of the specimen. The Applicant is also willing to plant 3 
replacement trees should the application be approved. 
 
 
5. Procedural Matters 

 
5.1 Classification 
 
A ‘tree damaging activity’ is not identified within the Zone as being a ‘complying’ or ‘non-
complying’ form of development, and therefore the proposal is a ‘consent on-merit’ form 
of development for assessment purposes.  
 
5.2 Public Notification 
 
The proposed development is Category 1 for the purposes of public notification pursuant 
to Schedule 9 Part 1(13) of the Development Regulations 2008. As such, no public 
notification is required.  
 
5.3 Statutory Referrals 
 
No statutory referrals are required to be undertaken pursuant to Section 37 of the 
Development Act 1993 or Development Regulations 2008. 
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6. Key Issues 
 
The following matters are considered pertinent in reaching a recommendation for the 
proposal: 
 

 Whether the tree contributes to the character or visual amenity of the locality; 
 

 Whether the tree displays an environmental benefit; 
 

 Whether the tree is in poor or declining health; 
 

 Whether the tree is a risk to public safety and/or Property; 
 

 Whether the removal of the tree is reasonable and expected; and 
 

 Whether the tree prohibits reasonable development of the site.  
 
 
7. Planning Assessment 

 
The Development Plan details a number of relevant provisions to assist in determining if 
the removal of regulated/significant trees is appropriate. The relevant provisions are 
detailed within the Significant Trees module within the General Section of the Playford 
Council Development Plan.  
 

7.1 Assessment of the trees contribution to the character or visual amenity of the 
locality. 

 
The Environment, Resources and Development Court (ERD Court) has provided 
guidance as to how applications for the removal of regulated and significant trees 
should be assessed. The ERD Court has determined there is an initial question that 
must be asked: 
 
Does the proposal amount to the removal of a tree(s) that has a high aesthetic merit 
by making an important contribution to the character or amenity and/or forming a 
notable visual element of the landscape? 
 
In this instance, the answer to the above is in the affirmative. The tree is considered 
to be an element of high aesthetic merit and contributes positively to the unique 
character of the locality. The tree is one of a number of trees retained in the area as 
it was developed in line with abovementioned desired character and objectives of 
the Zone. Further it is evident that the locality includes low density housing with 
ample separation from the trees which contributes to the attractive setting and 
unique character described.  
 
The siting and size of the tree is such that it is a prominent feature and clearly visible 
from the public realm, and perhaps moreso as the adjoining allotment to the north 
has not been developed, however nevertheless the tree is a prominent and notable 
visual element at the northern end of Olivia Court.  
 
The removal of the tree would have an impact on the distinct and unique character 
of the locality, and therefore from a visual amenity perspective, the removal of the 
tree is not supported.  
 
The proposal is considered to be at variance with General Section – Significant Tree 
Principle of Development Control 1(a) and (f). 
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7.2 Environmental benefit of the tree 
 

Both the first and second Council reports identify the tree as a specimen of 
Eucalpytus porosa or Mallee Box which is locally indigenous to the area. 
 
The tree is remnant however the advice receive suggests the tree is not a rare or 
endangered species. The tree is very commonly cultivated, naturally occurring and 
found in numerous locations throughout Grater Metropolitan Adelaide and regional 
South Australia.  
 
The first Council report notes that the tree provides an important habitat and feeding 
opportunity for native fauna, and the structural features presented by the tree further 
have opportunities for native fauna.  
 
The report notes there are a number of other trees within the local area, including 
one on the same property, others elsewhere in the street and neighbouring 
properties, and is important for maintaining biodiversity within the locality area.  

 
The proposed removal is considered to be at variance with General Section – 
Significant Tree Principles of Development Control 1(c) and (e) of the Development 
Plan.  

 
7.3 Tree Health Assessment 
 

The reports prepared by the consulting Arborists are divided in their findings on the 
health of the tree. The applicants report concludes the tree has poor form and 
structure after noting multiple pruning wounds resulting from multiple branch failures 
and crown reduction and remedial pruning attempts. 
 
The first Council report states that the tree is in a ‘good physiological condition’, with 
the vigour displayed by the tree to be good as evidenced by short elongation, good 
leaf size and colour. The crown density was noted as being good with only limited 
dieback of small diameter. The dieback observed is suggested to be consistent with 
a mature tree of this size and age and is not a sign of ill health. The report also 
suggests that given the changes in land use around the tree over the last few years 
some minor dieback is expected. The report notes the structure condition of the tree 
is fair. 
 
The second Council report suggests the tree presents in fair to good health noting 
that a conservative estimate would suggest the tree is at least 80 years old. The 
report notes a reduction in the structure extent of the tree involving large branch 
removal yet the occlusion over the cut wounds indicates modest vigour, which is 
expected in a tree of this vintage. No live termite activity or evidence of current 
activity was observed.  
 
The applicants report states that the tree displays a large number of defects and 
shows low vigour, poor structure and extensive decay which leads them to suggest 
that mitigation operations are inappropriate and removal of the tree should be highly 
considered when factoring in the trees location, site changes (dwelling construction), 
history, defects and risk rating.  
 
On the evidence provided there are a number of options available to mitigate a lower 
risk, with both Council reports supporting the on-going retention and management of 
the tree as opposed to tree removal. Based on this the proposal appears to be in 
conflict with the General Section – Significant Tree Principle of Development Control 
3(a)(i) of the Development Plan.  
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7.4 Public Risk Assessment / Damage to Building or Structure  
 

The Applicants report includes a tree risk assessment utilising the International 
Society of Arboriculture (ISA) Tree Risk Assessment method. In summary the risk 
assessment determines the risk of failure or part failure of the tree in relation to the 
following targets: pedestrians frequenting; outdoor entertaining area; fence.  
 
The report suggests that the risk is low for pedestrians frequenting the site being 
injured, however the risk to the outdoor entertaining area and fence is moderate, 
with the likelihood of failure and impact on the fence to be ‘likely’, which is 
understandable given the siting of the boundary fence in relation to the tree. It is 
suggested that a fence in this location could be considered a ‘sacrificial element’ 
with damage to be somewhat expected, hence more substantial built form is 
encouraged to be developed within the building enveloped contained within the 
LMA. 
 
The summary of the risk rating contained within the Applicants report states: 
 
When considering the low health, poor structure, accumulative defects and branch 
failure history associated with the subject tree the likelihood of branch failure from 
the southern side of the crown has been assessed as Probable.  
 
The outdoor entertaining area that is exposed to the subject tree is a constant target 
and the likelihood of failure and impact of a branch is considered somewhat likely. 
The consequences of that failure would be significant in the form of property 
damage, therefore the risk rating is considered to be Moderate.  
 
Pedestrians frequenting the area below the crown are consider moving targets and 
the Likelihood of failure and impact is unlikely, however the consequences of such a 
failure would be severe, therefore the risk rating is considered Low.  
 
The first Council report outlines a risk assessment using the Quantified Tree Risk 
Assessment (QTRA) method which considers the boundary fence to be within ‘target 
range’. The report states that the probability of failure and the overall risk of harm is 
within the threshold of being ‘broadly acceptable’. 
 
Despite the Applicants report stating a ‘low’ rating, the Applicant understandably 
remains concerned about potential liability issues from falling limbs or total failure 
and the welfare of clients who access the home activity business operating in the 
rear outbuilding. The Applicant indicated that they have noticed termites in the body 
of the tree indicating declining health of the specimen and remains concerned for 
total or part failure of the tree.  
 
To investigate for termite activity the second Council report states that the lower 
trunk was inspected for external frass, and holes were drilled in the lower trunks to a 
depth of approximately 250mm. The report states that there was no evidence of 
frass where it would normally be evident; in bark cracks on the lower trunk or in 
cracks in the wood in the wound face of large cutes. Loss of resistance to the entry 
of the drill was experienced in one location at about 200mm in depth. Based on this 
the Arborist states: 
 
‘… there is likely some hollowing of the internal of the tree but not enough to 
contribute to a major structural failure. The amount of hollowing that is required to 
weaken a tree remains a topic of discussion within arboriculture science however it 
is generally accepted that as much as 60-70% of the cross section of a trunk can be 
lost without the trunk being considered a risk of collapse.’ … ‘It should be noted that 
termites are native to the location and the most of the trees in the area are likely to 
either support termites to some degree or have supported them at some point.’ 
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This report (the second Council report) also includes a risk assessment/rating 
utilising the ISA method. The result of the assessment is that the tree returns a risk 
rating of ‘low’. 
 
In order to further manage and mitigate potential risks both Council reports 
recommend minor reduction pruning, with the first report recommending the removal 
of identified secondary and tertiary branches that are showing evidence of die back 
plus regular on-going periodic inspection of the tree and after severe storm events.  
 
The second Council report identifies a branch which supports two openings to 
hollows. The hollow near the apex supports openings on both sides and could 
reasonably be considered as showing an elevated risk for failure during a wind 
event. Removing this branch to reduce risk of failure is considered to be a 
reasonable course of action. In addition, the removal of deadwood to further reduce 
risks is encouraged.  
 
On the evidence provided and on the basis that further mitigation works can be 
undertaken to lessen safety concerns, the proposal is considered to be at variance 
with General Section – Significant Tree Principle of Development Control 3(a)(ii), 
3(b) and (e)(iv) of the Development Plan. 
 

7.5 Reasonable Development 
 

The existing dwelling appears to be wholly contained within the registered building 
envelope contained within the LMA that applies to the land. The domestic 
outbuilding is located outside of the building envelope and located towards the rear 
of the allotment.  
 
Given the overall size of the subject land and the built form improvements it is 
suggested that the tree has not prevented reasonable development of the land.  
 
The proposed removal of the tree is therefore at variance with General Section – 
Significant Tree Principle of Development Control 3(d) and (e)(iv).  

 
 

8. Conclusion 
 

The tree is an important and significant contribution to the amenity and character of the 
locality.  
 
The tree also has an environmental benefit and is important for local biodiversity. 
 
On the advice considered there is some level of risk associated with an unmaintained 
tree, however it is suggested that risk levels can be reduced or mitigated through initial 
and periodic monitoring and maintenance. 
 
Overall the proposal to remove the tree is considered to be at variance with a number of 
Objectives and Principles of the Playford Council Development Plan to the extent that the 
application does not warrant the issuing of Development Plan Consent.  
 
It is recommended that the Council Assessment Panel resolve to refuse the application.  
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9. Recommendation 
 
 

STAFF RECOMMENDATION 
 
That pursuant to the authority delegated to the Council Assessment Panel by the Council, it 
is recommended that the Council Assessment Panel: 
 

(A) DETERMINES that the proposed development is not seriously at variance with the 
policies in the Playford Council Development Plan; and  
 

(B) REFUSE Development Plan Consent to the application by Mr G Muscat for the 
removal of a Significant Tree, Eucalyptus porosa (South Australian Mallee Box) at 3 
Olivia Court, Blakeview as detailed in Development Application 292/1941/2020 on the 
following grounds: 
 
1. The tree is considered to significantly contribute to the character and amenity of 

the locality; 
 

2. The proposal is contrary to preservation of the tree as an environmental benefit;  
 
3. A significant tree should not be removed if the removal criteria is not achieved; 

and  
 
4. The proposal is considered to be at variance with the relevant provisions of the 

City of Playford Development Plan, including: 
 

General Section 
 
Significant Trees 
 
Objectives: 
 
Obj 1 - The conservation of significant trees, in Metropolitan Adelaide, that provides  

important aesthetic and environmental benefit. 
 
Principles of Development Control: 
 
PDC 1 - Development should preserve the following attributes where a significant tree  

demonstrates at least one of the following attributes: 
 
(a) makes an important contribution to the character or amenity of the local area; 

 
(c) represents an important habitat for native fauna; 

 
(e)  is important to the maintenance of biodiversity in the local environment. 

 
(f) forms a notable visual element to the landscape of the local area. 
 

PDC 2 - The conservation of significant trees in balance with achieving appropriate 
development. 

 
PDC 3 - Significant trees should be preserved, and tree-damaging activity should not be  

undertaken, unless:  
 

(a)  In the case of tree removal, where at least one of the following apply: 
 

(i) the tree is diseased and its life expectancy is short  
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(ii) the tree represents an unacceptable risk to public or private safety  
(iii) the tree is within 20 metres of a residential, tourist accommodation or 

habitable building and is a bushfire hazard within a bushfire prone area  
 

(b) the tree is shown to be causing or threatening to cause substantial damage to a 
substantial building or structure of value; 

 
(c) all other reasonable remedial treatments and measures have been determined 

to be ineffective; 

 
(d) it is demonstrated that all reasonable alternative development options and 

design solutions have been considered to prevent substantial tree  damaging 
activity occurring; 

 
(e) in any other case, any of the following circumstances apply:  

 
(i) the work is required for the removal of dead wood, treatment of disease, 

or is in the general interests of the health of the tree  

(ii) the work is required due to unacceptable risk to public or private safety 

(iii) the tree is within 20 metres of a residential, tourist accommodation or 
habitable building and is a bushfire hazard within a bushfire prone area 

(iv) the tree is shown to be causing or threatening to cause damage to a 
substantial building or structure of value  

(v) the aesthetic appearance and structural integrity of the tree is maintained  

(vi) it is demonstrated that all reasonable alternative development options  
and design solutions have been considered to prevent substantial tree 
damaging activity occurring. 
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