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City of Playford 
Council Assessment Panel Meeting 

 

AGENDA 
MONDAY, 16 SEPTEMBER 2019 AT 6:00PM 

 

1 ATTENDANCE RECORD 
 

1.1 Present 
 

1.2 Apologies 
 

Mr Mark Stefanac 
Mr Nathan Grantham (Deputy) 

 
1.3 Not Present  

 

2 CONFIRMATION OF MINUTES 
 

RECOMMENDATION 
 
The Minutes of the Council Assessment Panel Meeting held 19 August 2019 be 
confirmed as a true and accurate record of proceedings.  
 

   

3 APPLICATIONS WITHDRAWN 
 

4 DECLARATIONS OF INTEREST   
  

5 APPLICATIONS FOR CONSIDERATION – PERSONS WISHING TO BE HEARD 
 

Nil  
 

6 APPLICATIONS FOR CONSIDERATION – NO PERSONS TO BE HEARD 

6.1 Change of land use to truck parking and a store incorporating vehicle 
storage (292/230/2019 (Attachments) ............................................................. 6 

 
Representors: Nil 
Applicant: Mr J Rocca 
  

7 APPLICATIONS FOR CONSIDERATION - CATEGORY 1 
 

Nil  
 

8 OUTSTANDING MATTERS – APPEALS AND DEFERRED ITEMS 
 

Nil  
 



Council Assessment Panel Agenda 4 16 September 2019 
 

 

9 OTHER BUSINESS 

9.1 STAFF REPORTS     
 

Nil     
 

10 CONFIDENTIAL MATTERS  
 

Nil 

11 DEVELOPMENT PLAN POLICY DISCUSSION FORUM 
 

Nil  
  

12 CLOSURE 
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APPLICATIONS FOR CONSIDERATION 

APPLICATIONS FOR 
CONSIDERATION – NO PERSONS 

TO BE HEARD 
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6.1 CHANGE OF LAND USE TO TRUCK PARKING AND A STORE 
INCORPORATING VEHICLE STORAGE (292/230/2019 

 

Snapshot 
 
 

Author: Adam Squires 

Proposal: Change of land use to truck parking and a store incorporating 
vehicle storage 

Development Number: 292/230/2019 

Date of Lodgement: 04/03/2019 

Owner: Mr J Rocca 

Applicant: Mr J Rocca 

Location: 29 Clark Road, Virginia, SA 5120  

Zone: Rural Living  

Classification: Non-complying 

Public Notification 
Category: 

Not yet undertaken 

Representation 
Received: 

Not yet undertaken 

Development Plan: Consolidated 27 June 2017 

Request for Additional 
Information Made? 

Yes 

Recommendation: To Not Proceed to the full assessment stage 

  

Attachments: 

 

1⇩ .  Certificate of Title 
2⇩ .  Application Statement 
3⇩ .  Play/3 Zone Map 
4⇩ .  EFPA Map G17/2015 
5⇩ .  Site Plan 
6⇩ .  Site Photo 
7⇩ .  Site Aerial June 2019 
8⇩ .  Statement of Support 

 
 
1. The Subject Land 
 
The subject land is an irregular shaped allotment located on the southern side of the 
intersection of Ramsay Road and Clark Road. The land contains a total area of 
approximately 1 hectare.  
 
The land has dual frontage to both Ramsay Road and Clark Road with a 110 metre frontage 
to Ramsay Road and a 95 metre frontage to Clark Road. The land has previously been 
divided with the southern boundary of the site being approximately ‘V’ shaped, to follow the 
fence line of the property to the south. 
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The land contains a single storey detached dwelling and ancillary rainwater tanks which 
fronts directly onto Clark Road and is approximately 45 metres from the Ramsay Road 
boundary. The area around the dwelling is enclosed by typical residential ‘colour-bond’ 
fencing to the north, south and west, with an open frontage to Clark Road. 
 
The site of the proposed change in land use ‘the site’ relates to a building which fronts 
directly onto Ramsey Road and is enclosed on all sites by ‘colour-bond’ fencing around the 
perimeter of the building. The total area of the site is approximately 2000 square metres and 
is accessed by a crossover onto Ramsay Road via automated sliding gates.  
 
The land to the east of the site, which is included in the subject land appears to be used for 
storage of soil, however is not included in this application. Vegetation on the subject land is 
located to the south of the existing dwelling, with the remainder of the land clear of 
established vegetation. 
 
There are no easements or encumbrances which affect the subject land. 
 
 
2. The Locality 
 
By virtue of visibility of the subject land and its location of a road junction, the extent of the 
locality is considered to contain the adjacent properties surrounding the subject land and 
approximately 22 properties located within the surrounding Rural Living Zone, as depicted 
below. 
 

2.1 Locality Plan 
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The locality contains a relatively consistent pattern of allotments, typically between 1-3 
hectares in size. 
 
The use of properties within the immediate vicinity of the site is that of typical rural living 
type allotments features numerous examples of horticultural operations in the form of 
greenhouses and other ancillary structures. 
 
The locality has a built form consisting of low density residential development with 
ancillary domestic structures in addition to the above mentioned greenhouse structures. 
This built form and character is typical of the Rural Living Zone within the Playford 
Council and is located within an Environment and Food Production Area. 
 
It is noted that the site immediately to the south operates as a boarding kennel, with this 
being an isolated departure from the prevailing land uses which characterize the area. 
The established character is further comprised of an open character due to the open 
nature of adjoining allotments where rural type wire fencing provides views from public 
roadways.  
 
Overall, it is considered that the existing character of the locality is best described as 
consisting of rural living properties interspaced with horticultural and food production 
operations. 

 
2.2 Zoning 

 
The subject land is depicted on Zone Map Play/3 in the mapping section of the 
Development Plan.  
 
By virtue of its location, the land is entirely within: 
 

 The Rural Living Zone. 
 

The land is identified as being located within an Environment Food Production Areas, as 
identified in Department of Planning, Transport and Infrastructure Map G17/2015. The 
Environment Food Production Area provides a focus on ensuring that land division only 
occurs to support food production.  

 
 

3. Background 
 

The land has been subject to a number of previous Development Applications.  
 
The subject land was created as part of a land division application; 292/D-D-95/2013 which 
removed the existing dwelling from the balance of the land and was approved in January 
2014. 
 
A subsequent application (292/429/2014) was approved for a single storey detached 
transportable dwelling on the subject land in October 2014. 
 
An application for a domestic outbuilding (292/340/2017) with dimensions of 33 metres x 15 
metres with a wall height of 6 metres was lodged in March 2017. Additional information was 
supplied detailing that this structure would be used for the storage of domestic and farm 
implements. Given that the land was not farmed, in April 2017, Council requested details 
relating to the equipment and machinery to be stored within the structure, in order to justify 
the proposed dimensions of the structure and confirm the use. This application was 
withdrawn by the applicant in October 2017. 
 
A new application was lodged in June 2018 (292/681/2018) for the construction of a domestic 
storage shed with dimensions of 21 metres x 15 metres with a wall height of 5 metres. This 
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application was accompanied by a detailed planning statement. As part of this, the proposed 
use was identified as; 
 

The outbuilding will be used primarily in conjunction with the orchard to store the 
required tools and machinery required for tending to this activity. Additionally the shed 
will also be used to store personal effects and vehicles. The shed will be used to 
support and improve the existing rural living use of the land.  

 
The application was assessed on this basis, and given the additional rationale provided and 
the substantial reduction in size from the previous proposal, approval for the application was 
granted. The application was issued with planning consent in June 2018 with the following 
condition 4 attached; 
 

The storage building herein approved shall be used for domestic storage only and shall 
not be used for any commercial or industrial activities.  
 
Note: this does not preclude the storage of machinery associated with any hobby 
farming activities on the land (i.e. a small-scale orchard) provided the primary use of 
the land is for residential purposes.  
 
Reason: To ensure that the outbuilding is used as an ancillary residential structure. 

 
Building rules consent and subsequent Development Approval for the application was issued 
in September 2018.  
 
Council became aware of a change in the use of the structure in December 2018 and staff 
investigated in February 2019 following completion of construction of the approved structure. 
On determining that a change in land use had occurred at the site, the owner was given the 
option of discontinuing the use or lodging a development application for the change in land 
use.  
 
The current application was submitted to Council in February 2019 and after the required 
information for lodgement was supplied, the application was lodged in March 2019.  
 
On review of the submitted information, it was determined that the proposed change in use 
was for a non-complying form of development. Per the requirements of Part 4(16) (2) of the 
Development Regulations 2008: 
 

If the relevant authority is of the opinion that an application relates to a kind of 
development that is described as non-complying under the relevant Development 
Plan, and the applicant has not identified the development as such, the relevant 
authority must, by notice in writing, inform the applicant of that fact. 

 
Council notified the applicant of the non-complying nature of the development in March 2019 
and requested the supply of a ‘statement in support’ of the application. This statement was 
submitted in August 2019, allowing Council to determine whether to proceed to an 
assessment. A copy of the statement forms one of the attachments accompanying this 
report. 
 
 
4. The Proposal 
 
The proposal is best described as follows: 
 
“Change of land use to truck parking and a store incorporating vehicle storage” 
 
The application seeks retrospective consent for a change in land use to the structure located 
in the north western corner of the subject land and the enclosed area directly surrounding 
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this structure (the site) as a tow-truck business. As part of this, tow-trucks would be parked 
within the site in addition to the storage of cars collected as part of the operation of the 
aforementioned business. 
 
As part of the application, the applicant has detailed that no more than 20 vehicles would be 
stored on site at any one time while awaiting assessment by insurance companies or other 
such parties. Two trucks with a Gross Vehicle Mass (GMV) of less than 15,000 kilograms 
used as part of the proposed operations will also be stored within the site. 
 
The site is enclosed on all sides by 2 metre high colour bond fencing with an automated gate 
which provides direct access from Ramsey Road. Security lights have been installed on 
either side of this entrance, as shown in the submitted information. 
 
The proposed plans show three stormwater collection tanks at the rear of the structure; 
however these have not yet been installed, with stormwater currently dispersed of to the rear 
of the site. In all other respects the siting and appearance of the structure is consistent with 
that approved under application 292/681/2018. The submitted ‘statement of support’ makes 
reference to an intention to plant screening vegetation along the boundaries of the site; 
however no details have been provided at this stage. 
 
Should the Council Assessment Panel resolve to proceed with an assessment of the 
application additional information will be requested including a Statement of Effect, planting 
details, swept path and turning circle details, an acoustic report, a light spill report and a 
business management plan providing details regarding: 
 

 hours of operation; 
 

 number of staff; 
 

 details of vehicle disposal; 
 

 dust management and frequency of vehicle movements. 
 
 
5. Procedural Matters 

 
5.1 Classification 
 
The procedural matters of the Rural Living Zone identify a Store as a non-complying 
form of development within the zone. The definitions contained within Schedule 1 of the 
Development Regulations 2008, define a store as: 
 

A building or enclosed land used for the storage of goods and within or upon which no 
trade (whether wholesale or retail) or industry is carried on, but does not include a junk 
yard, timberyard or public services depot. 

 
Given the nature of the proposal, as detailed above, and that vehicles are stored on the 
site, prior to collection or disposal, the nature of development is best considered as that 
of a: 
 

Change of land use to truck parking and a store incorporating vehicle storage 
 

Per the above, a store is a non-complying form of development for the zone and on this 
basis; the application has been processed as a “Non-complying” form of development. 
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5.2 Public Notification 
 
The proposed development is not listed in the Development Plan as either a Category 1 
or 2 form of development nor does the proposal meet Schedule 9 Part 1(3) of the 
Development Regulations 2008 to form a Category 1 proposal.  
 
The application is therefore subject to Category 3 public notification should the Panel 
determine to proceed to a full assessment. 
 
5.3 Statutory Referrals 
 
The nature of the development is not of a form that would trigger statutory referral, as 
identified in Schedule 8 of the Development Regulations 2008. 
 

 
6. Key Issues 
 
The following matters are considered pertinent in reaching a recommendation for the 
proposal: 
 

 Whether the proposal will be consistent with the existing and desired character of the 
Rural Living Zone; 
 

 Whether the use creates an unreasonable impact on the amenity of the locality;  
 

 Whether the scale and intensity of the development is appropriate; and 
 
For non-complying forms of development, Part 4 (17) (3) of the Development Regulations 
2008 identifies that Council must make a determination on whether to proceed to the 
assessment of an application, or to refuse the application. 
 
A brief ‘statement of support’ has been supplied by the planning consultant acting on behalf 
of the applicant. This ‘statement of support’ outlines the history leading to the construction of 
the structure on the site. The statement presents an argument that the dimensions of the 
structure as originally approved under application 292/681/2018 provide merit to proceeding 
to an assessment of the current application. 
 
 
7. Conclusion 
 
The relevant Principles of Development Control (PDC) for the Rural Living Zone place a high 
level of importance upon maintaining residential land uses and rural character, with other 
land uses being limited to those that are small-scale and ancillary in nature. This may include 
farming, animal keeping and horticulture.  
 
The structure proposed to be used for storage was originally approved for domestic storage 
and a robust argument was supplied as part of the planning statement for that application 
justifying a domestic use. Given the location of the site within the Rural Living Zone, use of 
the site for domestic storage in association with an existing or proposed fruit orchard would 
be a land use envisaged within the zone. The proposed land uses as a tow-truck business is 
a non-complying form of development that is not envisaged within the zone. 
 
Due to the design and configuration of the site, the structure and proposed change in land 
use has been actively divorced from the existing dwelling on the site. Separate access points 
exist for both land uses and the fencing separating both land uses further reinforces the 
separation of land uses. The proposed use of the site and storage of vehicles is not 
considered to be either ‘small-scale’ or ancillary in nature to rural living. 
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The form of development, with electric gates, perimeter fencing and internal security lighting 
is not reflective of the established and envisaged character of the locality. The development 
is significantly at odds with the envisaged intended use of the land within the Rural Living 
Zone. This combined with the nature of vehicle movements to and from the site is better 
reflective of an industrial land use where less impact is likely to occur on the amenity of the 
locality. 
 
In this instance, the proposed change in land use to a tow-truck business does not have 
sufficient merit or scope to warrant proceeding to a full assessment of the application. The 
proposal does not align with the provisions of the Rural Living Zone and sufficient argument 
towards proceeding to assessment has not been provided, instead relying on the existing 
approval to justify the visual impacts of the structure itself.  
 
It is therefore recommended to the Council Assessment Panel that the application does not 
proceed to a full assessment. 
 
 
8. Recommendation 
 
 

STAFF RECOMMENDATION 
 
That pursuant to the authority delegated to the Council Assessment Panel by Council, it is 
recommended that the Council Assessment Panel: 
 
Refuse the application by J Rocca for a change in land use to truck parking and a store 
incorporating vehicle storage at 29 Clark Road, Virginia as detailed in Application No. 
292/230/2019 for a non-complying development without proceeding to make an assessment 
of the application, pursuant to Section 39 4(d) of the Development Act 1993 for the following 
reasons: 
 

 The application, as a non-complying form of development is contrary to the intent of 
the Rural Living Zone which is contrary to zone Principles of Development 2 and 6; 
 

 The proposal would result in unreasonable impacts to the amenity of the Rural Living 
Zone and locality which is contrary to Zone objective 1. 
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