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CONFIDENTIAL MATTERS 

16.1 Gawler River Floodplain Management Authority (GRFMA) Board Independent 
Chairperson ................................................................................................................ 3 

16.2 Payment of Legal Fees (Attachments) ........................................................................ 8 
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16.1 GAWLER RIVER FLOODPLAIN MANAGEMENT AUTHORITY (GRFMA) BOARD 

INDEPENDENT CHAIRPERSON 
 
Contact Person: Mr Sam Green 
 
 
Why is this matter confidential? 

 
Subject to an order pursuant to Section 90 (3) (a) of the Local Government Act 1999, this 
matter is confidential because it contains information about an as yet unconfirmed preferred 
appointee to the GRFMA Board Independent Chairperson role. 
 
 
A. COUNCIL/COMMITTEE TO MOVE MOTION TO GO INTO CONFIDENCE 

 
No action – this motion passed in the open section. 

 
 
B. THE BUSINESS MATTER 
 
 

16.1 GAWLER RIVER FLOODPLAIN MANAGEMENT AUTHORITY (GRFMA) BOARD 
INDEPENDENT CHAIRPERSON 

 
 
Why is this matter before the Council or Committee? 
 

Matters which cannot be delegated to a Committee or Staff. 
 
 
Purpose 

 
To resolve on the GRFMA Board’s appointment of an Independent Chairperson. 
 
 

STAFF RECOMMENDATION 
 

The GRFMA Board recommendation of Mr Ian Baldwin to be appointed as the GRFMA 
Board Independent Chairperson is endorsed by Council. 
 
Council endorses the CEO to inform the GRFMA of the Council endorsement of the GRFMA 
recommendation to appoint Mr Ian Baldwin as the independent Chairperson. 
 
 

 

 
Relevance to Strategic Plan 

 
Strategy 5. Building our capabilities 
Outcome 5.1 Highly performing organisation 
 
 
Relevance to Public Consultation Policy 
 
Council is not required to consult with the community on this matter in line with Councils 
Public Consultation Policy.  
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Background 

 
This report covers the appointment of an Independent Chairperson to the GRFMA Board.  
 
The Gawler River Flood Management Authority (GRFMA) is a regional subsidiary of the City 
of Playford, Town of Gawler, Adelaide Hills Council, The Barossa Council, Light Regional 
Council and District Council of Mallala, which carries out flood planning and mitigation for the 
Gawler River catchment, on behalf of all constituent Councils. 
 
The GRFMA Board forms part of Council’s corporate governance framework and is 
responsible for the administration of the affairs of GRFMA. 
 
GRFMA’s Charter was recently amended to provide for the appointment of an Independent 
Chairperson.   
 
In light of the amendment to the Charter, the GRFMA Board has undertaken a recruitment 
process to find a suitable candidate to act as the Independent Chairperson for a term of two 
years.   
 
The GRFMA instigated a recruitment process and the GRFMA Board has put forward their 
preferred candidate to the Constituent Councils for decision. 
 
The appointment can take place after a similar resolution is passed by each of the 
Constituent Council supporting the GRFMA’s Board’s preferred candidate. 
 
 
Analysis of Issues 
 
The GRFMA Board has undertaken a recruitment process to seek a suitably qualified 
independent person to act as its Chairperson for a term of two years.  
 
The Board has undertaken a robust recruitment process which resulted in five expressions of 
interest, with Mr Ian Baldwin being nominated by the Board based on expertise and 
capability.  
 
 
Options 
 
Option 1 
 
The GRFMA Board recommendation of Mr Ian Baldwin to be appointed as the GRFMA 
Board Independent Chairperson is endorsed by Council. 
 
Council endorses the CEO to inform the GRFMA of the Council endorsement of the GRFMA 
recommendation to appoint Mr Ian Baldwin as the independent Chairperson. 
 
Option 2 
 
Council resolves that it does not endorse the nomination of Mr. Ian Baldwin as the 
Independent Chairperson of the GRFMA Board and requests further consultation with the 
Board. 
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Ordinary Council Agenda 5 19 January 2016 
 

 

Analysis of Options 

 
Option 1 
 
This option also acknowledges the process undertaken by the GRFMA Board to seek and 
recommend a suitable independent person to act as its Chairperson within the guidelines of 
its Charter. The appointment of an Independent Chairperson reflects good practice for the 
governance and management of a regional subsidiary. 
 
On the assumption that all Constituent Councils endorse the preferred candidate put forward 
by the GRFMA Board and informed GRFMA of this outcome, GRFMA will arrange for the 
finalisation of the recruitment process and appoint Mr. Ian Baldwin to the Board. 
 
Option 2 
 
This option indicates that Elected Members would like to request further discussion with the 
GRFMA Board in relation to the Independent Chairperson appointment process.  
 
This will require further endorsement by each of the other Constituent Councils and will result 
in a significant delay to the appointment of an Independent Chairperson. 
 
 
Financial Implications 
 
The Independent Chairperson will be entitled to a Sitting Fee, which will flow on to Council 
via GRFMA’s budget. However the financial implication to Council will be minimal and dealt 
with via standard budget processes relating to GRFMA and its management. 
 
 
Preferred Options and Justification 
 
Option 1 is the preferred option. The process followed by the GRFMA Board in recruiting an 
independent member was robust and followed due process; and the proposed preferred 
Independent Chairperson is well known and respected. The proposed appointment is 
reasonable in nature and contributes to governance processes for the management and 
operation of GRFMA. 
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C. COUNCIL/COMMITTEE TO DECIDE HOW LONG ITEM 16.1 IS TO BE KEPT IN 
CONFIDENCE 

 
 
Purpose 

 
To resolve how long agenda item 16.1 is to be kept confidential. 
 
 

STAFF RECOMMENDATION 
 

That pursuant to Section 90(2) and Section 91(7) of the Local Government Act 1999 the 
Council orders that the following aspects of Item be kept confidential: 
 

 Report for Item 16.1 until the appointment of the Independent Chairperson is made 
public. 

 Attachment(s) for Item 16.1 until the appointment of the Independent Chairperson is 
made public. 

 Discussion for Item 16.1 until the appointment of the Independent Chairperson is 
made public. 

 Decision for Item until the appointment of the Independent Chairperson is made 
public. 
 

 

 
 
Options 
 
Option 1 
 
That pursuant to Section 90(2) and Section 91(7) of the Local Government Act 1999 the 
Council orders that the following aspects of Item 16.1 be kept confidential: 
 

 Report for Item 16.1 until the appointment of the Independent Chairperson is made 
public. 

 Attachment(s) for Item 16.1 until the appointment of the Independent Chairperson is 
made public. 

 Discussion for Item 16.1 until the appointment of the Independent Chairperson is 
made public. 

 Decision for Item 16.1 until the appointment of the Independent Chairperson is made 
public. 

 

Option 2 
 
The Council/Committee determines a different timeframe for any “in confidence” aspects of 
agenda item 16.1 to remain in confidence. 
 
 

 
Analysis of Options 
 
Option 1 
 
This item is excluded from the public on the basis that it relates to Section 90 (3) (a) of the 
Local Government Act 1999. 
 
The report contains information that will not be confirmed until an appointment is made and 
therefore should be confidential until the appointment of the Independent Chairperson is 
made public. 
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Ordinary Council Agenda 7 19 January 2016 
 

 

The attachment is recommended as retaining the same confidentiality timeframe as this is 
anticipated to be short and is administratively simple to manage. However, this attachment 
does not in itself contain confidential information. 
 
Option 2 
 
The Council may determine that certain or all aspects of agenda item 16.1 remain in 
confidence. 
 
Council may wish to release the Attachment earlier, however the administrative management 
of this is somewhat onerous and the timeframe for confidentiality is short so the public benefit 
is considered low. 
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Ordinary Council Agenda 8 19 January 2016 
 

 

 
16.2 PAYMENT OF LEGAL FEES 

 
Contact Person: Mr Sam Green 
 
 
Why is this matter confidential? 
 
Subject to an order pursuant to Section 90 (3) (a) of the Local Government Act 1999, this 
matter is confidential because it contains information relating to personal affairs of a person. 
 
 
A. COUNCIL/COMMITTEE TO MOVE MOTION TO GO INTO CONFIDENCE 

 
No action – this motion passed in the open section. 

 
 
B. THE BUSINESS MATTER 
 

 
16.2 PAYMENT OF LEGAL FEES 

 
See Attachment No: 1.  Invoice - Griffins Lawyers 

2.  Ombudsman's Findings 
 
 

Why is this matter before the Council or Committee? 
 

Matters which cannot be delegated to a Committee or Staff. 
 
 
Purpose 

 
To seek Council’s endorsement to pay the legal fees incurred by Cr Musolino in responding 
to an Ombudsman’s enquiry. 
 
 
STAFF RECOMMENDATION 

 
Option 1 
 
That Council endorses the payment of legal fees as outlined in Attachment 1.  
 
Option 2 
 
That Council does not endorse the payment of the legal fees as outlined in Attachment 1. 
 
 

 

 

Relevance to Strategic Plan 

 
Strategy 5. Building our capabilities 
Outcome 5.1 Highly performing organisation 
 
 
Relevance to Public Consultation Policy 

 
There is no requirement to consult with the public on this matter.  
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Background 

 
A complaint was made to the Office of Public Integrity (the OPI) under the Independent 
Commissioner Against Corruption Act 2012 (ICAC Act). This matter was referred to the 
Ombudsman for investigation who accepted the referral. 
 
As per Attachment 2, the investigation determined that there was no evidence of misconduct 
in public administration and Cr Musolino has requested both verbally and in writing, payment 
of the costs for legal advice in responding to this matter. 
 
 
Analysis of Issues 

 
Whilst staff are currently in the process of reviewing the Mayor and Councillors Support 
Policy and have made provision for legal fees, Council does not currently have a policy 
position on the payment of legal fees for a Council Member in responding to either an ICAC 
or Ombudsman enquiry. 
 
The Code of Conduct for Council Members Complaints Handling Procedure Annexure B – 
Natural Justice, Clause 3 details; 

 
A Council Member who engages legal or other professional advisors, to assist them in 
responding to a complaint under the Code may have costs up to $2,500 met by 
Council. Further costs may be met by resolution of Council.  

 
Furthermore, minor Conflict of Interest advice sought for Council Members is currently 
absorbed through the Legal Services contractual arrangement and budgeted for in the 
Annual Business Plan process. 
 
 
Options 

 
Option 1 
 
That Council endorses the payment of legal fees as outlined in Attachment 1.  
 
Option 2 
 
That Council does not endorse the payment of the legal fees as outlined in Attachment 1. 
 
 

 
Analysis of Options 
 
Option 1 
 
This option will ensure the payment of the legal fees outline in Attachment 1 at Councils 
expense. 
 
Option 2 
 
This option will resolve that the legal fees are not paid at Councils expense and staff will 
formally advise Cr Musolino in writing. 
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Financial Implications 
 

The financial implications of this matter are $2,484.90 and are outlined in Attachment 1.  
 
 
Preferred Options and Justification 

 
Staff do not have a preferred option on this matter. 
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Invoice - Griffins Lawyers 11 Item 16.2 - Attachment 1 
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Invoice - Griffins Lawyers 12 Item 16.2 - Attachment 1 
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Invoice - Griffins Lawyers 13 Item 16.2 - Attachment 1 
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Invoice - Griffins Lawyers 14 Item 16.2 - Attachment 1 
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Invoice - Griffins Lawyers 15 Item 16.2 - Attachment 1 
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Invoice - Griffins Lawyers 16 Item 16.2 - Attachment 1 
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Invoice - Griffins Lawyers 17 Item 16.2 - Attachment 1 
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Ombudsman's Findings 18 Item 16.2 - Attachment 2 
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Ombudsman's Findings 19 Item 16.2 - Attachment 2 
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Ombudsman's Findings 20 Item 16.2 - Attachment 2 
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Ombudsman's Findings 21 Item 16.2 - Attachment 2 
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Ombudsman's Findings 22 Item 16.2 - Attachment 2 
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Ombudsman's Findings 23 Item 16.2 - Attachment 2 
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Ombudsman's Findings 24 Item 16.2 - Attachment 2 
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C. COUNCIL/COMMITTEE TO DECIDE HOW LONG ITEM 16.2 IS TO BE KEPT IN 
CONFIDENCE 

 
 

Purpose 
 

To resolve how long agenda item 16.2 is to be kept confidential. 
 
 

STAFF RECOMMENDATION 
 

That pursuant to Section 90(2) and Section 91(7) of the Local Government Act 1999 the 
Council orders that the following aspects of Item 16.2 be kept confidential: 
 

 Report for Item 16.2 until the public release of the Ombudsman’s findings. 

 Attachment(s) for Item 16.2 until the public release of the Ombudsman’s findings. 

 Discussion for Item 16.2 until next annual review. 

 Decision for Item 16.2 until next annual review. 
 

 
 

Options 
 

Option 1 
 

That pursuant to Section 90(2) and Section 91(7) of the Local Government Act 1999 the 
Council orders that the following aspects of Item 16.2 be kept confidential: 
 

 Report for Item 16.2 until the public release of the Ombudsman’s findings. 

 Attachment(s) for Item 16.2 until the public release of the Ombudsman’s findings. 

 Discussion for Item 16.2 until next annual review. 

 Decision for Item 16.2 until next annual review. 
 

Option 2 
 

The Council/Committee determines the “in confidence” aspects and timeframe of agenda 
item 16.2 to remain in confidence. 
 
 

 

Analysis of Options 
 

Option 1 
 

This item is excluded from the public on the basis that it relates to Section 90 (3) (a) of the 
Local Government Act 1999. 
 

This option may presents risks in terms of potential damage to image and reputation to both 
Council and the parties named in the Ombudsman’s report. This option endeavours to 
mitigate those risks by protecting the anonymity of the parties for a set time period before the 
information becomes publicly available. 
 

Option 2 
 

This option allows Council to determine the “in confidence” aspects and timeframe of agenda 
item 16.2 to remain in confidence. 
 

This option may also present risks in terms of potential damage to image and reputation to 
both Council and the parties named in the Ombudsman’s report, although the risks may be 
similar to that identified above, they are not able to be fully understood until Council 
determines the “in confidence” aspects and timeframe of agenda item 16.2 to remain in 
confidence.     
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