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18.1 2019 REVIEW OF CONFIDENTIAL ITEMS 
 
Contact Person: Mr Greg Pattinson 
 
 
Why is this matter confidential? 
 
Subject to an order pursuant to Sections 90 (3) (a) (b) (d) (e) (f) (g) (h) (i) (j) (k) (m) of the 
Local Government Act 1999, this matter is confidential to enable discussion of confidential 
matters. 
 
 
A. COUNCIL/COMMITTEE TO MOVE MOTION TO GO INTO CONFIDENCE 

 
No action – this motion passed in the open section. 

 
 
B. THE BUSINESS MATTER 
 

18.1 2019 REVIEW OF CONFIDENTIAL ITEMS 
 
Responsible Executive Manager : Mr Greg Pattinson 
 
Report Author : Ms Susie Reichstein 
 
Delegated Authority : Matters which cannot be delegated to a Committee or Staff. 
 
Attachments : 1⇩ .  Items to Retain 

2⇩ .  Items to Release 
3⇩ .  Items Released - Retention Order Lapsed 

 
 
PURPOSE 
 
To review the confidential items register and ascertain whether items should be released 
from confidential status and made available for public access or remain confidential due to 
the ongoing nature of the project or issue. 
 
 

STAFF RECOMMENDATION 
 

1. The Council having conducted a review of orders made under Section 90 of the Local 
Government Act 1999 (the Act), the Council orders pursuant to Section 91(7) of the 
Act, that the document(s) (or part) listed in the 5th column of the table contained in 
Attachment 1 shall be kept confidential, being document(s) (or part) relating to 
matter(s) dealt with by the Council on a confidential basis under Sections 90(2) and 
90(3) (a), (b), (d), (e), (f), (g), (h), (i), (j), (k) and (m) on the grounds that the 
document(s) (or part) is: 

(a) information the disclosure of which would involve the unreasonable disclosure of 
information concerning the personal affairs of any person (living or dead); and 

(b) i) information the disclosure of which could reasonably be expected to confer a 
commercial advantage on a person with whom the council is conducting, or proposing 
to conduct, business, or to prejudice the commercial position of the council; and 
 
ii) information the disclosure of which would, on balance, be contrary to the public 
interest; and 

(d) i) commercial information of a confidential nature (not being a trade secret) the 
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disclosure of which could reasonably be expected to prejudice the commercial 
position of the person who supplied the information, or to confer a commercial 
advantage on a third party; and 

 
ii) commercial information of a confidential nature (not being a trade secret) the 
disclosure of which would, on balance, be contrary to the public interest; and 

(e) matters affecting the security of the council, members or employees of the council, or 
council property; or the safety of any person; and 

(f) information the disclosure of which could reasonably be expected to prejudice the 
maintenance of law, including by affecting (or potentially affecting) the prevention, 
detection or investigation of a criminal offence, or the right to a fair trial; and 

(g) matters that must be considered in confidence in order to ensure that the council 
does not breach any law, order or direction of a court or tribunal constituted by law, 
any duty of confidence, or other legal obligation or duty; and 

(h) legal advice; and 

(i) information relating to actual litigation, or litigation that the Council or Council 
committee believes on reasonable grounds will take place, involving the council or an 
employee of the Council; and 

(j) i) information the disclosure of which would divulge information provided on a 
confidential basis by or to a Minister of the Crown, or another public authority or 
official (not being an employee of the Council, or a person engaged by the Council); 
and 
 
ii) information the disclosure of which would, on balance, be contrary to the public 
interest; and 

(k) tenders for the supply of goods, the provision of services or the carrying out of works; 
and 

(m) information relating to a proposed amendment to a Development Plan under the 
Development Act 1993 before a Plan Amendment Report relating to the amendment 
is released for public consultation under that Act.  

 
Specific details of which are set out in the last column of the table contained in Attachment 1. 
 
These orders shall operate until further order of the Council and will be reviewed within 12 
months. 
 
2. The orders made by the Council pursuant to section 90(2) of the Local Government 

Act 1999 in relation to document(s) or part listed in the 5th column of the table 
contained in Attachment 2 are hereby revoked. 

 
 

 
 
EXECUTIVE SUMMARY  
 
Section 91(9) of the Local Government Act 1999 requires confidential orders that operate for 
a period exceeding 12 months be reviewed at least once in every year. These orders are 
now being presented to Council in order to conduct this review. 
 
General Managers have reviewed each item and provided their recommendations. Items in 
Attachments 1 are to be retained and items in Attachment 2 the items are to be released.   
Attachment 3 provides a schedule of documents that have been release through the course 
of the past 12 months.  
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1. BACKGROUND 
 
Council utilises the confidential provisions within the Local Government Act 1999 when it 
believes the information being discussed is of a confidential nature and meets one of the 
provisions in Section 90(3) of the Act. 
 
This review considers the nature of confidential orders and its compliance with the Act. 
Sections 90 and 91 of the Local Government Act 1999 outline the requirements for Council to 
consider items in confidence and under what conditions they may be retained in confidence. 
 
Documents held in confidence are reviewed each year to determine whether an item is to 
remain in confidence or be released to the public. 
 
The last review of the confidential items register was conducted on 17 April 2018. 
 
 
2. RELEVANCE TO STRATEGIC PLAN  
 
1: Smart Service Delivery Program 
Outcome 1.2 Improved service delivery 
 
Although this report links to Council’s Smart Service Delivery Program, this specific decision 
will have no significant impact on its progress. 
 
 
3. PUBLIC CONSULTATION  
 
There is no requirement to consult the community on this matter. 
 
 
4. DISCUSSION 

 
4.1 The review of confidential items provides an opportunity to determine which items 

should maintain their confidential status and which items are able to be released. 
85 matters are presented for review for a determination to be made by Council. 

 
4.2 General Managers have reviewed each confidential item in the register and with 

input from relevant Senior Managers and report authors. Their recommendations 
for each are as outlined within attachments 1 and 2. 

 
4.3 70 items have been recommended to be retained in confidence until the retention 

order lapses or will be reviewed and determined at the next annual review, 
whichever occurs first. These are listed within attachment 1. 

 
4.4 In the case of an order of specified duration—  

 
4.4.1 The duration of the order cannot be extended after the order has ceased to 

apply (as a result of the expiry of the period for which the order was 
specified to apply); and  

 
4.4.2 An order extending the duration of such an order cannot be delegated by 

the relevant council or council committee. 
 

4.5 15 items have been recommended for release. These are listed within attachment 
2. 

 
4.6 Since the previous review, 12 matters have had retention orders lapse and as such 

have been released from confidence. These items are listed within attachment 3. 
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4.7 Documents contained in the register can be viewed by Elected Members prior to 
the meeting by contacting the Governance team.  

 
 

5. OPTIONS 
 
Recommendation 

 
1. The Council having conducted a review of orders made under Section 90 of the Local 

Government Act 1999 (the Act), the Council orders pursuant to Section 91(7) of the 
Act, that the document(s) (or part) listed in the 5th column of the table contained in 
Attachment 1 shall be kept confidential, being document(s) (or part) relating to 
matter(s) dealt with by the Council on a confidential basis under Sections 90(2) and 
90(3) (a), (b), (d), (e), (f), (g), (h), (i), (j), (k) and (m) on the grounds that the 
document(s) (or part) is: 

(a) information the disclosure of which would involve the unreasonable disclosure of 
information concerning the personal affairs of any person (living or dead); and 

(b) i) information the disclosure of which could reasonably be expected to confer a 
commercial advantage on a person with whom the council is conducting, or 
proposing to conduct, business, or to prejudice the commercial position of the 
council; and  
 
ii) information the disclosure of which would, on balance, be contrary to the public 
interest; and 

(d) i) commercial information of a confidential nature (not being a trade secret) the 
disclosure of which could reasonably be expected to prejudice the commercial 
position of the person who supplied the information, or to confer a commercial 
advantage on a third party; and 

 
ii) commercial information of a confidential nature (not being a trade secret) the 
disclosure of which would, on balance, be contrary to the public interest; and 

(e) matters affecting the security of the council, members or employees of the council, or 
council property; or the safety of any person; and 

(f) information the disclosure of which could reasonably be expected to prejudice the 
maintenance of law, including by affecting (or potentially affecting) the prevention, 
detection or investigation of a criminal offence, or the right to a fair trial; and 

(g) matters that must be considered in confidence in order to ensure that the council 
does not breach any law, order or direction of a court or tribunal constituted by law, 
any duty of confidence, or other legal obligation or duty; and 

(h) legal advice; and 

(i) information relating to actual litigation, or litigation that the Council or Council 
committee believes on reasonable grounds will take place, involving the council or an 
employee of the Council; and 

(j) i) information the disclosure of which would divulge information provided on a 
confidential basis by or to a Minister of the Crown, or another public authority or 
official (not being an employee of the Council, or a person engaged by the Council); 
and 
 
ii) information the disclosure of which would, on balance, be contrary to the public 
interest; and 

(k) tenders for the supply of goods, the provision of services or the carrying out of works; 
and 

(m) information relating to a proposed amendment to a Development Plan under the 
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Development Act 1993 before a Plan Amendment Report relating to the amendment 
is released for public consultation under that Act.  

 
Specific details of which are set out in the last column of the table contained in Attachment 1. 
 
These orders shall operate until further order of the Council and will be reviewed within 12 
months. 
 
2. The orders made by the Council pursuant to section 90(2) of the Local Government 

Act 1999 in relation to document(s) or part listed in the 5th column of the table 
contained in Attachment 2 are hereby revoked. 

 
Option 2 
 
The Council having conducted a review of orders made under Section 90 of the Local 
Government Act 1999 (the Act), the Council orders pursuant to Section 91(7) of the Act, that 
the document(s) (or part) listed in the 5th column of the table contained in Attachment 1 shall 
be kept confidential, except for the following items:  
 

 _______________________ 

 _______________________ 

 _______________________ 
 
The orders made by the Council pursuant to section 90(2) of the Local Government Act 1999 
in relation to document(s) or part listed in the 5th column of the table contained in 
Attachment 2 are hereby revoked, except for the following items: 

 _______________________ 

 _______________________ 

 _______________________ 
 
 
6. ANALYSIS OF OPTIONS  

 
6.1 Recommendation Analysis 
 
6.1.1 Analysis & Implications of the Recommendation 
 
General Managers and staff associated with each item have provided advice regarding the 
confidentiality order and made a recommendation to retain in confidence or release. 
 
The items listed in attachment 1 meet the confidentiality provisions and will remain in 
confidence until the retention order lapses or will be reviewed at the next annual review. 
 
The items listed in attachment 2 no longer meet the confidentiality provisions and can now be 
released to the public. 
 
6.1.2 Financial Implications 
 
There are no financial or resource implications. 
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6.2 Option 2 Analysis 
 
6.2.1 Analysis & Implications of Option 2 
 
Council may determine that all items either remain in confidence or be released from 
confidence with any exceptions being determined by the Council. 
 
Council must take into consideration the provisions of the Local Government Act when 
determining a course of action for each item. 
 
6.2.2 Financial Implications 
 
There are no financial or resource implications. 
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Items to Retain 11 Item 18.1 - Attachment 1 
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Items to Retain 12 Item 18.1 - Attachment 1 
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Items to Retain 13 Item 18.1 - Attachment 1 
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Items to Retain 14 Item 18.1 - Attachment 1 
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Items to Retain 15 Item 18.1 - Attachment 1 
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Items to Retain 16 Item 18.1 - Attachment 1 
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Items to Retain 17 Item 18.1 - Attachment 1 
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Items to Retain 18 Item 18.1 - Attachment 1 
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Items to Retain 19 Item 18.1 - Attachment 1 
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Items to Retain 20 Item 18.1 - Attachment 1 
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Items to Retain 21 Item 18.1 - Attachment 1 
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Items to Retain 22 Item 18.1 - Attachment 1 
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Items to Release 23 Item 18.1 - Attachment 2 
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Items to Release 24 Item 18.1 - Attachment 2 
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Items to Release 25 Item 18.1 - Attachment 2 
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Items Released - Retention Order Lapsed 26 Item 18.1 - Attachment 3 
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Items Released - Retention Order Lapsed 27 Item 18.1 - Attachment 3 
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C. COUNCIL/COMMITTEE TO DECIDE HOW LONG ITEM 18.1 IS TO BE KEPT IN 
CONFIDENCE 

 
 
Purpose 
 
To resolve how long agenda item 18.1 is to be kept confidential. 
 
 

STAFF RECOMMENDATION 
 
This item is not retained in confidence. 
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