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17.1 2020 REVIEW OF CONFIDENTIAL ORDERS 
 
Contact Person: Ms Grace Pelle 
 
 
Why is this matter confidential? 
 
Subject to an order pursuant to Sections 90 (3) (a) (b) (d) (e) (g) (h) (i) (j) (k) of the Local 
Government Act 1999, this matter is confidential because any discussion on a particular 
confidential order must be held in confidence to maintain compliance with the confidential 
order being reviewed. 
 
 
A. COUNCIL/COMMITTEE TO MOVE MOTION TO GO INTO CONFIDENCE 

 
No action – this motion passed in the open section. 

 
 
B. THE BUSINESS MATTER 
 

17.1 2020 REVIEW OF CONFIDENTIAL ORDERS 
 
Responsible Executive Manager : Ms Grace Pelle 
 
Report Author : Mr Owen Perry 
 
Delegated Authority : Matters which cannot be delegated to a Committee or Staff.  

 
Attachments : 1⇩ .  Orders to be retained 

2⇩ .  Orders to be revoked 
3⇩ .  Orders lapsed 
 
 

PURPOSE 
 
Council’s Code of Practice for Public Access to Meetings and Meeting Documents outlines 
the requirement for council to review confidentiality orders as per section 5.8 – Review of 
Confidentiality Orders.  
 
In accordance with section 5.8.4 of the Code of Practice for Public Access to Meetings and 
Meeting Documents “Orders are reviewed annually and Council must assess whether the 
grounds for non-disclosure are still relevant and, if so, provide the relevant grounds and 
reasons for the minutes and/or documents remaining confidential. The conduct of the annual 
review is delegated to the CEO. The CEO has delegated authority to assess, and if 
appropriate, determine if there are any items that require a new confidentiality order because 
the original order is about to expire” 
 
This report seeks council to review the confidential orders register and ascertain whether 
orders should be maintained or revoked. Orders maintained will protect sensitive information 
relating to ongoing projects and/or issues within the City of Playford. Revoked orders will 
allow documents to be made publically available on council’s website.  
 
Documents relating to each of these confidential items can be accessed via the Acronis 
platform digitally for council members to prepare in reviewing the items. Council Members 
have been provided with a separate memo with detail on how to access documentation. The 
hard copy folders will also be available for reference at the council meeting on the night of 
the meeting.  
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STAFF RECOMMENDATION 
 
1. Confidential orders outlined within Orders to be retained (Attachment 1) are maintained 

in accordance with section 91(7) and (9) of the Local Government Act 1999 until 
reviewed and determined at the next scheduled review of confidential orders.  
 

2. Confidential orders outlined within Orders to be revoked (Attachment 2) are revoked and 
the relevant meeting documents made available to the public. 

 
 

 
 
EXECUTIVE SUMMARY  
 
Section 91(9) of the Local Government Act 1999 requires confidential orders that operate for 
a period exceeding 12 months be reviewed at least once in every year. These orders are 
now being presented to Council in order to conduct this review. 
 
General Managers have reviewed each item and provided their recommendations. Items in 
Orders to be retained (Attachment 1) are to be retained and items in Orders to be revoked 
(Attachment 2) the items are to be released. The Orders lapsed (Attachment 3) provides a 
schedule of documents that have been released since the previous review due those orders 
lapsing following a trigger e.g. specified date or following an event or following a specified 
occurrence concluding.  
 
 
1. BACKGROUND 
 
Council utilises the confidential provisions within the Local Government Act 1999 when it 
believes the information being discussed is of a confidential nature and meets one of the 
provisions in Section 90(3) of the Act. 
 
This review considers the nature of confidential orders and its compliance with the Act. 
Sections 90 and 91 of the Local Government Act 1999 outline the requirements for Council to 
consider items in confidence and under what conditions they may be retained in confidence. 
 
Documents held in confidence must be reviewed at least once in every year to determine 
whether an item is to remain in confidence or be released to the public. 
 
The last review of the confidential items register was conducted on 23 April 2019. 
 
 
2. RELEVANCE TO STRATEGIC PLAN  
 
1: Smart Service Delivery Program 
Outcome 1.2 Improved service delivery 
 
Although this report links to Council’s Smart Service Delivery Program, this specific decision 
will have no significant impact on its progress. 
 
 
3. PUBLIC CONSULTATION  
 
There is no requirement to consult the community on this matter, however releasing of 
confidential items demonstrates council’s ongoing commitment to ensuring transparency in 
decision making 
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4. DISCUSSION 
 
4.1 This report provides Council with an opportunity to review all current confidential 

orders. Currently council have 106 active orders, now requiring review. These now 
require a Council determination on maintaining or revoking of the order. Any orders 
to be revoked will have all associated documents made available to the public.  

 
4.2 Each relevant General Manager has reviewed each order and with input from 

relevant Senior Managers and report authors, provided their recommendations as 
listed within Orders to be retained (Attachment 1) and Orders to be revoked 
(Attachment 2). 

 
4.3 92 out of 106 orders have been recommended to be retained in confidence until 

the retention order lapses or will be reviewed and determined at the next annual 
review, whichever occurs first. These are listed within Orders to be retained 
(Attachment 1). 

 
4.4 In the case of an order of specified duration –  

 
4.4.1 The duration of the order cannot be extended after the order has ceased to 

apply (as a result of the expiry of the period for which the order was 
specified to apply); and 

 
4.4.2 An order extending the duration of such an order cannot be delegated by 

the relevant council or council committee. 
 

4.5 14 out of 106 orders have been recommended to be revoked. These are listed 
within Orders to be revoked (Attachment 2). 
 

4.6 Since the previous review on 23 April 2019, 29 orders have lapsed and as such 
have been released from confidence and made available to the public on the 
website. These orders are listed within the Orders lapsed (Attachment 3). 

 
4.7 Documents affected by confidential orders are viewable by Council Members on 

their mobile devices within the confidential agenda and minutes folder on Acronis. 
 

4.8 Moving forward administration will be bringing this report back every 6 months 
which will contribute to good governance and promoting transparent decision 
making. 

 
 

5. OPTIONS 
 
Recommendation  
 
1. Confidential orders outlined within Orders to be retained (Attachment 1) are maintained 

in accordance with section 91(7) and (9) of the Local Government Act 1999 until 
reviewed and determined at the next scheduled review of confidential orders.  
 

2. Confidential orders outlined within Orders to be revoked (Attachment 2) are revoked and 
the relevant meeting documents made available to the public. 

 
Option 2 
 
1. Confidential orders outlined within the Orders to be retained document (Attachment 1) 

are maintained in accordance with section 91(7) and (9) of the Local Government Act 
1999 until reviewed and determined at the next review of confidential orders, with the 
exception of _______________. 
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2. Confidential orders outlined within Orders to be revoked (Attachment 2) are revoked and 
the relevant meeting documents made available to the public with the exception of 
_______________. 

 
 
6. ANALYSIS OF OPTIONS 

 
6.1 Recommendation Analysis 
 
6.1.1 Analysis & Implications of the Recommendation 
 
The relevant General Manager, alongside relevant staff associated with each order have 
provided their advice and made their recommendation to either maintain or revoke a 
confidential order. 
 
Orders listed within Orders to be retained (Attachment 1) have been determined to still align 
with the confidential provisions under the Local Government Act 1999 and are recommended 
to be maintained in confidence at this time. 
 
Orders listed within Orders to be revoked (Attachment 2) no longer align with the confidential 
provisions and have now met the conditions for release from confidence and are 
recommended to be made available to the public. 
 
6.1.2 Financial Implications 
 
There are no financial or resource implications to release the confidential items as per orders 
to be revoked (Attachment 2) 
 
6.2 Option 2 Analysis 
 
6.2.1 Analysis & Implications of Option 2 
 
Council may determine that all orders be maintained or revoked with exceptions to be 
determined by the Council. Consideration must be given to the provisions of the Local 
Government Act 1999 when making a decision on each order. 
 
6.2.2 Financial Implications 
 
There are no financial or resource implications. 
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C. COUNCIL/COMMITTEE TO DECIDE HOW LONG ITEM 17.1 IS TO BE KEPT IN 
CONFIDENCE 

 
 
Purpose 
 
To resolve how long agenda item 17.1 is to be kept confidential. 
 
 

STAFF RECOMMENDATION 
 
This item is not retained in confidence. 
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17.2 REVIEW OF GENERAL MANAGER RECRUITMENT  
 
Contact Person: Ms Christie Russell 
 
 
Why is this matter confidential? 
 
Subject to an order pursuant to Section 90 (3) (h) of the Local Government Act 1999, this 
matter is confidential because the present matter relates to legal advice provided by Norman 
Waterhouse Lawyers. 
 
 
A. COUNCIL/COMMITTEE TO MOVE MOTION TO GO INTO CONFIDENCE 

 
No action – this motion passed in the open section. 

 
 
B. THE BUSINESS MATTER 
 

17.2 REVIEW OF GENERAL MANAGER RECRUITMENT  
 
Responsible Executive Manager : Ms Christie Russell 
 
Report Author : Ms Christie Russell 
 
Delegated Authority : Matters for Information. 
 
 
Purpose 
 
Council to review legal advice relating to the appointment of the General Manager positions 
as part of a review being undertaken by Norman Waterhouse. 
 
 

STAFF RECOMMENDATION 
 
Nil. 
 
 

 
 
Relevance to Strategic Plan 
 
1: Smart Service Delivery Program 
Outcome 1.2 Improved service delivery 
 
 
Relevance to Public Consultation Policy 
 
There is no requirement to consult the community on this matter.  
 
 
Background 
 
In April 2020 Norman Waterhouse were engaged to undertake a review and provide a report 
to council on the recruitment process for the General Manager positions at City of Playford. 
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Current Situation 
 
The report prepared by Norman Waterhouse has been developed and will be presented to 
the elected body at a council meeting as per the scope of works. 
 
The report for this item will be available for the elected body to read at the council meeting on 
Tuesday 26th May 2020. 
 
 
Future Action 
 
Council to determine any future action it wishes to take in relation to this matter.  
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C. COUNCIL/COMMITTEE TO DECIDE HOW LONG ITEM 17.2 IS TO BE KEPT IN 

CONFIDENCE 
 
 
Purpose 
 
To resolve how long agenda item 17.2 is to be kept confidential. 
 

STAFF RECOMMENDATION 
 

Pursuant to Section 91(7) of the Local Government Act 1999, the Council orders that the 
following document(s) (or part) shall be kept confidential, being document(s) (or part) 
relating to a matter dealt with by the Council on a confidential basis under Sections 90(2) 
and 90(3))h) of the Act: 
 
- The Minutes for Item 17.2 of 26 May 2020 
- Attachment(s), specifically, the legal advice provided by Norman Waterhouse Lawyers 

set out in the report of Norman Waterhouse Lawyers and provided to the Council at its 
meeting of 26 May 2020;  for Item 17.2  

 
on the grounds that the document(s) (or part) relates to: 
 

 legal advice 
 
Specifically, legal advice provided by Norman Waterhouse Lawyers. 
 
This order shall operate until further order and will be reviewed at least annually in 
accordance with the Local Government Act 1999. 
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