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CONFIDENTIAL MATTERS 

6.1 Chief Executive Officer (CEO) Appointment  (Attachment) .......................................... 4 

6.2 Draft Chief Executive Officer (CEO) Employment Agreement  (Attachments) ........... 60 
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6.1 CHIEF EXECUTIVE OFFICER (CEO) APPOINTMENT  
 
Contact Person: Mayor Glenn Docherty 
 
Why is this matter confidential? 
 
Subject to an order pursuant to Section 90 (3) (a) of the Local Government Act 1999, this 
matter is confidential because the present matter relates to information pertaining to the 
personal affairs of persons and the disclosure of this information would be unreasonable 
because the information is sensitive to those persons and is not a matter of public 
knowledge. 
 
A. COUNCIL/COMMITTEE TO MOVE MOTION TO GO INTO CONFIDENCE 

 
No action – this motion passed in the open section 

 
 
B. THE BUSINESS MATTER 
 

6.1 CHIEF EXECUTIVE OFFICER (CEO) APPOINTMENT  
 
Contact Person: Mayor Glenn Docherty 
 
See Attachment No: 1.  CEO Selection Panel Report - Provided by Jane Jeffreys 

Consulting 
  
Why is this matter before the Council or Committee? 
 
Matters which cannot be delegated to a Committee or Staff 
 
Purpose 
 
Committee to recommend to Council appointment of a Chief Executive Officer.  
 
 

RECOMMENDATION 
 
That the CEO Selection Panel recommend to Council that it receive and note the CEO 
Selection Panel Report provided by Jane Jeffreys Consulting (as per Attachment 1). 
 
 

 

Relevance to Strategic Plan 
 
Strategy 5. Building our capabilities 
Outcome 5.1 Highly performing organisation 
 
 
Relevance to Public Consultation Policy 
 
There is no requirement to consult the community on this matter.  
 
Background 
 
The CEO recruitment process background is highlighted in Attachment 1.  
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Analysis of Issues 
 
A report has been provided by Jane Jeffreys Consulting as per Attachment 1. This report 
contains the analysis of the selection process used to recommend a preferred candidate to 
fill the position of CEO.  
 
Options 
 
Option 1 
 
That the CEO Selection Panel recommend to Council that it receive and note the CEO 
Selection Panel Report provided by Jane Jeffreys Consulting (as per Attachment 1). 
 
  

Analysis of Options 
 
Option 1 
 
Option 1 ensures the Panel and the Council are informed of the CEO recruitment process as 
outlined in the report provided by Jane Jefferys Consulting.  
 
Financial Implications 
 
Nil 
 
Preferred Options and Justification 
 
Nil 
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C. COUNCIL/COMMITTEE TO DECIDE HOW LONG ITEM 6.1 IS TO BE KEPT IN 
CONFIDENCE 

 
Purpose 
 
To resolve how long agenda item 6.1 is to be kept confidential. 
 

STAFF RECOMMENDATION 
 
That pursuant to Section 90(2) and Section 91(7) of the Local Government Act 1999 the 
Council orders that the following aspects of Item 6.1 be kept confidential: 

 Report for Item 6.1 until the Council have considered the matter and made this 
determination 

 Attachment(s) for Item 6.1 until the Council have considered the matter and made this 
determination  

 Discussion for Item 6.1 until the Council have considered the matter and made this 
determination  

 Decision for Item 6.1 until the Council have considered the matter and made this 
determination  

 
Options 
 
Option 1 
 
That pursuant to Section 90(2) and Section 91(7) of the Local Government Act 1999 the 
Council orders that the following aspects of Item 6.1 be kept confidential: 

 Report for Item 6.1 until the Council have considered the matter and made this 
determination 

 Attachment(s) for Item 6.1 until the Council have considered the matter and made this 
determination 

 Discussion for Item 6.1 until the Council have considered the matter and made this 
determination 

 Decision for Item 6.1 until the Council have considered the matter and made this 
determination 

 

 
Analysis of Options 
 
Option 1 
 
This item is excluded from the public on the basis that it relates to Section 90 (3) (a) of the 
Local Government Act 1999. 
 
Until the Council considers this matter and makes a determination, all aspects of this item 
should remain confidential as because the matter relates to information pertaining to the 
personal affairs of persons and the disclosure of this information would be unreasonable 
because the information is sensitive to those persons and is not a matter of public 
knowledge. 
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6.2 DRAFT CHIEF EXECUTIVE OFFICER (CEO) EMPLOYMENT AGREEMENT  
 
Contact Person: Mayor Glenn Docherty 
 
Why is this matter confidential? 
 
Subject to an order pursuant to Section 90 (3) (a) of the Local Government Act 1999, this 
matter is confidential because the present matter relates to information pertaining to the 
personal affairs of persons and the disclosure of this information would be unreasonable 
because the information is sensitive to those persons and is not a matter of public 
knowledge. 
 
 
A. COUNCIL/COMMITTEE TO MOVE MOTION TO GO INTO CONFIDENCE 

No action – this motion passed in the open section 
 
 
B. THE BUSINESS MATTER 
 

6.2 DRAFT CHIEF EXECUTIVE OFFICER (CEO) EMPLOYMENT AGREEMENT  
 
Contact Person: Rosemary Munslow 
 
See Attachment No: 1.  Draft CEO Employment Agreement  

2.  Legal Advice - Norman Waterhouse 
  

Why is this matter before the Council or Committee? 
 
Matters which cannot be delegated to a Committee or Staff 
 
Purpose 
 
Chief Executive Officers (CEO) Selection Panel to review draft CEO Employment Agreement 
and make a recommendation to Council on acceptance/non-acceptance of the agreement.  
 

RECOMMENDATION 
 
Option 1 
 

1. Subject to Mr Hemmerling agreeing to the Employment Agreement (as per 
Attachment 1), the CEO Selection Panel recommend to Council that pursuant to 
Section 98(5) of the Local Government Act 1999, the Council appoint Mr Mal 
Hemmerling to the position of  Chief Executive Officer of the Council on the terms 
and conditions set out in the Employment Agreement. 

2. Subject to Mr Hemmerling agreeing to the Employment Agreement, the CEO 
Selection Panel recommend to Council that the Council authorise the Mayor to enter 
into and execute the Employment Agreement on behalf of the Council.  
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Option 2 
 

1. Subject to Mr Hemmerling agreeing to the Employment Agreement (as per  
Attachment 1), with the following amendments: 

   

   

  
 
the CEO Selection Panel recommend to Council that pursuant to Section 98(5) of the 
Local Government Act 1999, the Council appoint Mr Mal Hemmerling to the position 
of  Chief Executive Officer of the Council on the terms and conditions set out in the 
Employment Agreement with the amendments as contained in paragraph 1 of this 
resolution. 
 

2. Subject to Mr Hemmerling agreeing to the Employment Agreement  with 
amendments as contained in paragraph 1 of this resolution), the CEO Selection 
Panel recommend to Council that the Council authorise the Mayor to enter into and 
execute the Employment Agreement on behalf of the Council.  

 
Option 3 
 
That the CEO Selection Panel not agree with the amendments proposed by Mr Hemmerling 
in relation to the following clauses of the Employment Agreement (as per Attachment 1): 

1. Clause X  
2. Clause Y 
3. Clause Z 

 
and notify Mr Hemmerling accordingly. 
 
 

 

Relevance to Strategic Plan 
 
Strategy 5. Building our capabilities 
Outcome 5.1 Highly performing organisation 
 
 
Relevance to Public Consultation Policy 
 
There is no requirement to consult the community on this matter.  
 
Background 
 
The Panel arranged for an Employment Agreement for the preferred candidate, Mr 
Hemmerling to be prepared and this was forwarded to Mr Hemmerling on 11 September 
2015. 
 
Mr Hemmerling reviewed the Employment Agreement and forwarded suggested 
amendments on 14 September 2015.  
 
Norman Waterhouse provided advice on the proposed amendments on 15 September 2015 
and provided an amended Employment Agreement. 
 
Analysis of Issues 
 
The Panel needs to now consider the draft amended Employment Agreement following 
requested amendments from Mr Hemmerling and following receipt of advice received from 
Norman Waterhouse Lawyers. 
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Following advice received from Norman Waterhouse (Attachment 2) there were no objections 
to proposed amendments received by Mr Hemmerling to the employment agreement, 
excluding two issues as outlined below which the Panel will need to consider: 

 
11. Clause 14 – Professional Development  

 
Mr Hemmerling has proposed that the original clause 14 (now clause 13 in attachment 
1) be redrafted as set out below: 

 
’14.1 The Employer agrees to provide the CEO with professional development 
opportunities of up to two weeks’ duration for each year of the Agreement.’  
 
14.2 The CEO will notify the Employer of any professional development in writing at 
least one (1) month prior to attending the professional development.’  
 
Whilst Norman Waterhouse do not object to amending Clause 14.1 as proposed, the 
advice is that Mr Hemmerling should apply for any professional development 
entitlement. To that end, Norman Waterhouse have amended Clause 14.2 (now clause 
13.2 in attachment 1) to read as follows:  
 
14.2 ‘Any application for professional development must be made by written application 
to the Council for its acceptance at least one month prior to the opportunity to which the 
application relates.’  
 
 
12. Clause 18.4 – Increases to TEC Package  
 
It is proposed that Mr Hemmerling receive an automatic increase of at least CPI for 
each year of the Agreement. Norman Waterhouse advise that Clause 18.4 of the 
Employment Agreement, as drafted, reflects the standard practice across the Local 
Government sector, and do not consider Mr Hemmerling’s proposal to be reasonable. 
Norman Waterhouse do not recommend that the Panel agree to this proposal. 
 
Note that Attachment 1 does not contain the amendment requested by Mr Hemmerling. 
If the Panel wish to include this amendment the Panel will need to recommend to the 
Council this be amended as per option 2 of this report. 
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Options 
 
Option 1 
 

1. Subject to Mr Hemmerling agreeing to the Employment Agreement (as per 
Attachment 1), the CEO Selection Panel recommend to Council that pursuant to 
Section 98(5) of the Local Government Act 1999, the Council appoint Mr Mal 
Hemmerling to the position of  Chief Executive Officer of the Council on the terms 
and conditions set out in the Employment Agreement. 

2. Subject to Mr Hemmerling agreeing to the Employment Agreement, the CEO 
Selection Panel recommend to Council that the Council authorise the Mayor to enter 
into and execute the Employment Agreement on behalf of the Council.  

 
Option 2 
 

1. Subject to Mr Hemmerling agreeing to the Employment Agreement (as per  
Attachment 1), with the following amendments: 

   

   

  
 
the CEO Selection Panel recommend to Council that pursuant to Section 98(5) of the 
Local Government Act 1999, the Council appoint Mr Mal Hemmerling to the position 
of  Chief Executive Officer of the Council on the terms and conditions set out in the 
Employment Agreement with the amendments as contained in paragraph 1 of this 
resolution. 
 

2. Subject to Mr Hemmerling agreeing to the Employment Agreement  with 
amendments as contained in paragraph 1 of this resolution), the CEO Selection 
Panel recommend to Council that the Council authorise the Mayor to enter into and 
execute the Employment Agreement on behalf of the Council.  

 
Option 3 
 
That the CEO Selection Panel not agree with the amendments proposed by Mr Hemmerling 
in relation to the following clauses of the Employment Agreement (as per Attachment 1): 

1. Clause X  
2. Clause Y 
3. Clause Z 

 
and notify Mr Hemmerling accordingly. 
 
  
 

Analysis of Options 
 
Option 1 
 
Should option 1 be adopted by the Panel. Mr Hemmerling will need to be notified to ascertain 
his position on the employment contract. If Mr Hemmerling does not agree to the terms and 
conditions set out in the employment contract, the panel will need to consider the matter 
further. 
 
Option 2 
 
Should option 2 be adopted by the Panel, the employment contract will be amended and 
presented to Mr Hemmerling and subject to agreement be presented to Council for 
consideration to appoint.  
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Option 3 
 
If option 3 is adopted by the Panel, negotiations will need to continue between both parties. 
 
 
Financial Implications 
 
Nil 

 
Preferred Options and Justification 
 
Staff do not have a preferred option on this matter.  
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C. COUNCIL/COMMITTEE TO DECIDE HOW LONG ITEM 6.2 IS TO BE KEPT IN 
CONFIDENCE 

 
Purpose 
 
To resolve how long agenda item 6.2 is to be kept confidential. 
 

STAFF RECOMMENDATION 
 
That pursuant to Section 90(2) and Section 91(7) of the Local Government Act 1999 the 
Council orders that the following aspects of Item 6.2 be kept confidential: 

 The Report for Item 6.2 until the Council have considered the matter and made this 
determination 

 Attachment(s) for Item 6.2 until the Council have considered the matter and made this 
determination 

 Discussion for Item 6.2 until the Council have considered the matter and made this 
determination  

 Decision for Item 6.2 until the Council have considered the matter and made this 
determination 

 

 
Options 
 
Option 1 
 
That pursuant to Section 90(2) and Section 91(7) of the Local Government Act 1999 the 
Council orders that the following aspects of Item 6.2 be kept confidential: 

 The Report for Item 6.2 until the Council have considered the matter and made this 
determination 

 Attachment(s) for Item 6.2 until the Council have considered the matter and made this 
determination 

 Discussion for Item 6.2 until the Council have considered the matter and made this 
determination  

 Decision for Item 6.2 until the Council have considered the matter and made this 
determination 

 

 
Analysis of Options 
 
Option 1 
 
This item is excluded from the public on the basis that it relates to Section 90 (3) (a) of the 
Local Government Act 1999. 
 
Until the Council considers this matter and makes a determination, all aspects of this item 
should remain confidential as because the matter relates to information pertaining to the 
personal affairs of persons and the disclosure of this information would be unreasonable 
because the information is sensitive to those persons and is not a matter of public 
knowledge. 
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