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9.1 CEO CONTRACTUAL OBLIGATIONS 

 
Contact Person: Mayor Glenn Docherty 
 
 
Why is this matter confidential? 
 
Subject to an order pursuant to Section 90 (3) (a) of the Local Government Act 1999, this 
matter is confidential because the matter relates to personal affairs of the CEO Mal 
Hemmerling and is not a matter of public knowledge at this point in time.  
 
 
A. COUNCIL/COMMITTEE TO MOVE MOTION TO GO INTO CONFIDENCE 

 
No action – this motion passed in the open section. 

 
 
B. THE BUSINESS MATTER 
 

9.1 CEO CONTRACTUAL OBLIGATIONS 
 
Responsible Executive Manager : Mr Mal Hemmerling 

 
Report Author : Ms Rosemary Munslow 
 
Delegated Authority : Matters which cannot be delegated to a Committee or Staff. 
 
Attachments : 1.  Amended CEO Contract  

  
 

PURPOSE 

 
For Council to consider the amended CEO contract in line with guidance provided to the 
CEO Performance Review Committee.  
 
 

RECOMMENDATION 

 
That the amended CEO Contract (attachment 1) be endorsed with the following 
amendments: 
 

1. ____________________________ 
2. ____________________________ 
3. ____________________________ 

 
 

 
 
EXECUTIVE SUMMARY  

 
After the completion of the CEO Performance Agreement review in October 2016, the CEO 
Performance Review Committee consider the amended CEO Contract in accordance with 
guidance provided from Council at the Ordinary Meeting 28 February 2017.  
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1. BACKGROUND 

 
At the Council meeting of 25 October 2016 Council received an update on the CEO 
performance review 2015/16. 
 
At the CEO Performance Review Committee of the 13 February 2017 the Committee 
resolved the following: 
 

In accordance with the CEO Employment Agreement 17.2 and 17.3 that the TEC 
Package be reviewed within one month of the performance review, the Chief Executive 
Officer Performance Review Committee seek Councils guidance on the CEO TEC 
Package salary increase from zero to 2.5%. 
 
Taking into account the CEO has performed against his Performance Agreement 
2015/2016 the following needs to be considered when review the TEC Package: 
 

 The key performance indicators  

 The CEO’s Position Description  

 Remuneration paid to CEO’s of similar sized councils in South Australia  

 Any other factor the Panel considers relevant 
 
At the Ordinary Meeting of Council 28 February 2017 Council resolved the following as a 
guide for the CEO Performance Review Committee to consider when negotiating any 
amendments to the CEO Contract: 
 

That Council give guidance to the CEO Performance Review Committee to negotiate 
the following: 
 

1. In lieu of pay increase that 10 additional days of annual leave be provided, 
2. That $10,000 is transferred from Superannuation contribution to personal 

training and development, 
3.  That the Committee negotiate a mutually agreed extension of the CEO’s 

Contract. 
 

 
2. RELEVANCE TO STRATEGIC PLAN  

 
The CEO Performance Agreement and Contract is linked to and informed by the Strategic 
Plan. 
 
 
3. PUBLIC CONSULTATION  

 
There is no requirement to consult the community on this matter. 
 
 
4. DISCUSSION 

 
4.1 In preparation for the Committee and Council to consider the CEO Contract legal 

advice has been sought on the relevant amendments to the CEO Contract.  
 

4.2 As highlighted in track changes of the Amended CEO Contract attachment 1 the 

following clauses have been amended for consideration: 
 

 Clause 4.1 – amended the period of extension from six months to twelve 
months; 
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 Clause 4.2.3 – amended the notification period from three months to two 
months prior to the Expiry Date. This is to allow the CEO reasonable 
timeframe to consider and respond to the Council’s offer under Clause 4.2.2; 

 Clause 19.1.1 and 19.1.2 – amended annual leave entitlement from 30 to 40 
days. 

 
4.3 In relation to the guidance from Council to transfer $10,000 from Superannuation 

contribution to personal training and development, consideration needs to be made 
as to where this may sit and the relevant clauses in the Contract be amended.  
 

 
5. OPTIONS 
 
Recommendation 
 
That the amended CEO Contract (attachment 1) be endorsed with the following 
amendments: 
 

1. ____________________________ 
2. ____________________________ 
3. ____________________________ 
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C. COUNCIL/COMMITTEE TO DECIDE HOW LONG ITEM 9.1 IS TO BE KEPT IN 
CONFIDENCE 

 
Purpose 
 
To resolve how long agenda item 9.1 is to be kept confidential. 
 
 

STAFF RECOMMENDATION 
 

Pursuant to Section 90(2) and Section 91(7) of the Local Government Act 1999, the Council 
orders that the following aspects of Item 9.1 be kept confidential in accordance with Council’s 
reasons to deal with this item in confidence pursuant to Section 90 (3) (a) of the Local 
Government Act 1999: 
 

 Report for item 9.1 

 Attachment(s) for Item 9.1  

 Decision for Item 9.1  
 
This order shall operate until such time that Council has considered this item and made a 
determination to amend the CEO’s contract or will be reviewed and determined as part of the 
annual review by Council in accordance with Section 91(9)(a) of the Local Government Act 
1999, whichever comes first. 
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9.2 REVIEW THE CHIEF EXECUTIVE OFFICER'S QUARTERLY PERFORMANCE 

 
Contact Person: Ms Rosemary Munslow 
 
 
Why is this matter confidential? 
 
Subject to an order pursuant to Section 90 (3) (a) of the Local Government Act 1999, this 
matter is confidential because the information to be discussed relates to information 
pertaining to the personal affairs of the Chief Executive Officer and is not a matter of public 
knowledge. 
 
 
A. COUNCIL/COMMITTEE TO MOVE MOTION TO GO INTO CONFIDENCE 

 
No action – this motion passed in the open section. 

 
 
B. THE BUSINESS MATTER 
 

9.2 Review the Chief Executive Officer's Quarterly Performance   
 
 
Why is this matter before the Council or Committee? 
 
The Chief Executive Officer Performance Review Committee in consultation with the Chief 
Executive Officer has established a Chief Executive Officer Performance Agreement which in 
turn was endorsed by Council. 
 
The Committee may provide the Chief Executive Officer guidance, feedback and direction in 
order to assist the Chief Executive Officer meet and or exceed the expectations of the 
Performance Agreement. 
 
 

Presenter: Mr Mal Hemmerling and Ms Jane Jeffreys 

Purpose: For the Committee to receive a verbal update from the Chief Executive 
Officer and Ms Jane Jeffreys in line with the draft Performance 
Agreement 2016/17 and provide the Chief Executive Officer with 
guidance, feedback and direction as required. 

Duration: 30 Minutes 
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C. COUNCIL/COMMITTEE TO DECIDE HOW LONG ITEM 9.2 IS TO BE KEPT IN 
CONFIDENCE 

 
 
Purpose 

 
To resolve how long agenda item 9.2 is to be kept confidential. 
 
 

STAFF RECOMMENDATION 
 
Pursuant to Section 90(2) and Section 91(7) of the Local Government Act 1999, the Council 
orders that the following aspects of Item 9.2 be kept confidential in accordance with Council’s 
reasons to deal with this item in confidence pursuant to Section 90 (3) (a) of the Local 
Government Act 1999: 
 

 [The Committee to determine the need for retention] 
 
This order shall operate until the next scheduled annual review of confidential items by 
Council at which time this order will be reviewed and determined in accordance with Section 
91(9)(a) of the Local Government Act 1999. 
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9.3 EXTERNAL SUPPORT CONTRACT REVIEW  

 
Contact Person: Ms Rosemary Munslow 
 
 
Why is this matter confidential? 
 
Subject to an order pursuant to Section 90 (3) (d) of the Local Government Act 1999, this 
matter is confidential because the disclosure of this information could reasonably be 
expected to confer a commercial advantage on a third party because the information 
contains financial estimates and performance of the party currently engaged to support the 
Committee in managing the CEO contractual arrangements. 
 
 
A. COUNCIL/COMMITTEE TO MOVE MOTION TO GO INTO CONFIDENCE 

 
No action – this motion passed in the open section. 

 
 
B. THE BUSINESS MATTER 
 

9.3 External Support Contract Review    

 
 
Why is this matter before the Council or Committee? 

 
The current contract of the external facilitation support is due for review by late 2017. With 
the pending expiry date 31 October 2017 it is prudent for the Committee to review and 
consider the existing contract and determine if they wish to extend the contract or call for 
tenders.   
 
 

Presenter: Ms Rosemary Munslow  

Purpose: To review the period and performance of the existing contract and 
consider the options to renegotiate or call for tender.  

Duration: 15 Minutes 
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C. COUNCIL/COMMITTEE TO DECIDE HOW LONG ITEM 9.3 IS TO BE KEPT IN 
CONFIDENCE 

 
 
Purpose 

 
To resolve how long agenda item 9.3 is to be kept confidential. 
 
 

STAFF RECOMMENDATION 
 
Pursuant to Section 90(2) and Section 91(7) of the Local Government Act 1999, the Council 
orders that the following aspects of Item 9.3 be kept confidential in accordance with Council’s 
reasons to deal with this item in confidence pursuant to Section 90 (3) (d) of the Local 
Government Act 1999: 
 

 [committee to determine need to any retention] 9.3  
 
This order shall operate until (trigger event i.e. execution of a contract or release of public 
report by an external body or specific date), or will be reviewed and determined as part of the 

annual review by Council in accordance with Section 91(9)(a) of the Local Government Act 
1999, whichever comes first. 
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