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171 NAWMA AUDIT COMMITTEE INDEPENDENT MEMBER APPOINTMENTS

Contact Person: Sam Green

Why is this matter confidential?

Subject to an order pursuant to Section 90(3)(a) of the Local Government Act 1999, this
matter is confidential because the disclosure of this information would be unreasonable
because it is sensitive to the individual and is not a matter of public knowledge.

A. COUNCIL TO MOVE MOTION TO GO INTO CONFIDENCE

No action — this motion passed in the open section.

B. THE BUSINESS MATTER

17.1 NAWMA AUDIT COMMITTEE INDEPENDENT MEMBER APPOINTMENTS
Responsible Executive Manager : Sam Green

Report Author : Renae Williams

Delegated Authority : Matters which cannot be delegated to a Committee or Staff
Attachments : 12.  NAWMA Charter

2]. Letter regarding NAWMA Audit Committee Appointments
34. NAWMA Audit Committee Terms of Reference

PURPOSE
To approve The Northern Adelaide Waste Management Authority (NAWMA) recommended
appointments for Chairperson and Independent Members to the NAWMA Audit Committee.

STAFF RECOMMENDATION

1. That Council endorse Mr Roberto Bria as Independent Member to the NAWMA Audit
Committee for an initial term of two (2) years, commencing 10 January 2025, subject
to the execution of a Confidentiality Deed.

2. That Council endorse Mr Roberto Bria additionally be appointed as the Chairperson
of the NAWMA Audit Committee for an initial term of two (2) years, commencing 10
January 2025.

2. That Council endorse Mr Martin White as Independent Member to the NAWMA Audit
Committee for an initial term of two (2) years, commencing 10 January 2025, subject
to the execution of a Confidentiality Deed.

4. The Chief Executive Officer write to the NAWMA Independent Chairperson notifying
of the decision of Council.
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EXECUTIVE SUMMARY

NAWMA is seeking Council endorsement of a NAWMA Board Resolution, in accordance with
the NAWMA Charter, to appoint two (2) Independent Members of the NAWMA Audit
Committee. This is due to the impending term expiry dates of two (2) existing Audit
Committee Members.

The recommended appointments are Mr Roberto Bria as both Chairperson and Independent
Member, and Mr Martin White as Independent Member, effective from 10 January 2025.

1. BACKGROUND

The NAWMA is a Local Government Regional Subsidiary of its Constituent Councils (City of
Playford, City of Salisbury, and the Town of Gawler).

Clause 2.1 of the NAWMA Audit Committee Terms of Reference (Attachment 3), states that
each of NAWMA'’s three (3) Constituent Councils must endorse The NAWMA Board (the
Board) preferred candidates.

Clause 2.1 NAWMA Audit Committee Terms of Reference

The NAWMA Board (the Board) will determine the membership of the Committee,
evidenced by resolution, and after the Constituent Councils have approved the
Independent Members, evidenced by resolution, the Board will appoint the Members for
an initial term of two (2) years and thereafter for various terms as resolved by the Board.

Additionally, Clause 17.8.1 of the NAWMA Charter (Attachment 1), states that NAWMA'’s
three (3) Constituent Councils must appoint by Majority a person who will be the Chair.

Clause 17.8.1 NAWMA Charter
A person, who will be the Chair, appointed by Majority of the Constituent Councils,
evidenced by resolution, and who is not an officer of member of a Constituent Council or
a Member of the Board
2. RELEVANCE TO STRATEGIC PLAN
As part owner of NAWMA, Council has an interest and responsibility for ensuring suitable
appointments to the NAWMA Audit Committee.
3. PUBLIC CONSULTATION

There is no requirement to consult the community on this matter.

4. DISCUSSION

41 The NAWMA Charter (Attachment 1) requires NAWMA to establish an Audit
Committee, comprising of five (5) members as follows:

(1) a person, who will be the Chair, appointed by Majority of the Constituent
Councils, evidenced by resolution, and who is not an officer or member, of a
Constituent Council or a Member of the Board.
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4.2

4.3

4.4

4.5

4.6

4.7

4.8

(2) two (2) persons appointed by Majority of the Constituent Councils, evidenced
by resolution, and who is an officer or member, of a Constituent Council or a
Member of the Board; and;

(3) two (2) persons appointed by Majority of the Constituent Councils, as
evidenced by resolution, and who are not an officer or member of a
Constituent Council or a Member of the Board and who are; considered to
have experience relevant to the functions of the Authority or, financial
experience relevant to the functions of the Audit Committee.

The three (3) existing (and ongoing) Independent Members of the NAWMA Audit
Committee are Craig Johnson (Independent Member), Charles Mansueto (Board
Director) and Kylie Grenfell (Board Director).

The current Audit Committee Chairperson, Mr Mark Labaz, has reached the
maximum number of consecutive terms on the Audit Committee and will end his
term in January 2025. Independent Member, Ms Claudia Goldsmith has advised
NAWMA of her decision to step down from the Committee, effective December
2024. Therefore, NAWMA is seeking endorsement to appointment two (2) new
Independent Members to the Audit Committee.

The NAWMA Board has followed a formal recruitment process to determine the
preferred candidates. It is the opinion of the NAWMA Board that the preferred
candidates will provide NAWMA, its Audit Committee, Board and Constituent
Councils with vast financial and governance experience, and knowledge.

The recommended appointments are Mr Roberto Bria as both Chairperson and
Independent Member, and Mr Martin White as Independent Member.

Mr Roberto Bria is currently the Chair of the Campbelltown Audit and Risk
Committee and has previously been the independent member of City of Burnside,
ERA Water and City of Charles Sturt Audit Committees. Mr Bria has recently
retired from full time employment as the CEO of the City of Holdfast Bay. Mr Bria
holds a Bachelor of Economics Degree (majoring in Accountancy) and a Masters
in Business Administration from the University of Adelaide.

Mr Martin White currently serves as an independent member, and has previously
served as the Presiding Member, of the City of Playford's Corporate Governance
Committee. Mr White is a Partner at Morris Forensic, a boutique Adelaide firm
specialising in forensic accounting, investigations, business valuation and advisory.
Mr White has 25 years of professional services experience advising a diverse
range of clients in respect of a broad range of financial, accounting and strategic
matters. Mr White holds a Bachelor of Commerce (Accounting) and Bachelor of
Laws and Legal Practice (Honors).

The remuneration of the NAWMA Audit Committee is set by the Board. The
remuneration of the NAWMA Audit Committee was last reviewed in 2020 and is
currently set at $1,000 per quarter for all Independent Members, inclusive of the
Chairperson.
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5. OPTIONS

Recommendation

1. That Council endorse Mr Roberto Bria as Independent Member to the NAWMA Audit
Committee for an initial term of two (2) years, commencing 10 January 2025, subject
to the execution of a Confidentiality Deed.

2. That Council endorse Mr Roberto Bria additionally be appointed as the Chairperson
of the NAWMA Audit Committee for an initial term of two (2) years, commencing 10
January 2025.

3. That Council endorse Mr Martin White as Independent Member to the NAWMA Audit
Committee for an initial term of two (2) years, commencing 10 January 2025, subject
to the execution of a Confidentiality Deed.

4. The Chief Executive Officer write to the NAWMA Independent Chairperson notifying
of the decision of Council.

Option 2

Council does not endorse the appointments for Chairperson and the Independent Members
of the NAWMA Audit Committee.

The Chief Executive Officer write to the NAWMA Independent Chairperson notifying of the
decision of Council.

6. ANALYSIS OF OPTIONS
6.1 Recommendation Analysis

6.1.1 Analysis & Implications of the Recommendation

This report recommends the appointments of Mr Roberto Bria as both Chairperson and
Independent Member, and Mr Martin White as Independent Member to the NAWMA Audit
Committee.

The NAWMA Board has followed a formal recruitment process to determine the preferred
candidates. The recruitment commenced in August 2024, with the roles advertised on Seek,
NAWMA’s website, NAWMA's Linkedln and the SA Local Government Financial
Management Group (SALGFMG). Throughout the six (6) week period applications were
open, in excess of 30 applications were received.

The selection process was determined to be in three (3) parts:

- Shortlisting completed by NAWMA'’s Corporate Services Manager and Chief
Executive Officer, and reviewed by NAWMA's Independent Chairperson,

- First Round Interviews undertaken by NAWMA'’s Corporate Services Manager
and Chief Executive Officer, with the Audit Committee outgoing Chairperson Mr
Mark Labaz sitting in, and

- Second Round Interviews undertaken by NAWMA’s Chief Executive Officer
and Independent Chairperson.
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Risk Appetite

Council has a low appetite for negative perceptions that compromise its credibility and
reputation, achievement of its long term vision (Playford Community Vision 2043) and
strategic objectives, or ability to maintain its status as a progressive and major growth
Council.

This decision will ensure NAWMA has an experienced and independent Audit Committee
members with the necessary qualifications.

6.1.2 Financial Implications

There are no financial or resource implications.
6.2 Option 2 Analysis

6.2.1 Analysis & Implications of Option 2

If Council does not endorse the appointments, NAWMA will be without a Chairperson and
Independent Members for the NAWMA Audit Committee while further consideration is given
to the matter.

6.2.2 Financial Implications

There are no financial implications.
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ONAWMA

11 November 2024

Mr Sam Green

Chief Executive Officer

City of Playford

12 Bishopstone Road
Davoren Park SA 5113

E: sgreen@playford.sa.gov.au

Dear Mr Green,
RE: Northern Adelaide Waste Management Authority (NAWMA) Charter

NAWMA would like to thank City of Playford for your endorsement to amend the NAWMA Charter
and further advise that this process is now complete.

A copy of the Charter was presented to the Hon. Joe Szakacs MP, Minister for Local Government on
25 October 2024. Additionally, and in accordance with Schedule 2, Sections 19(b) and 19(c) of the
Local Government Act 1999, a copy of the Charter can be located on the ‘About NAWMA’ page of the
NAWMA website; www.nawma.sa.gov.au.

A Notice of Amendment of Charter has been gazetted with the South Australian Government Gazette
and published on 7 November 2024. Please see an extract from the Gazette below providing a copy
of this:

No. 74 p. 4182 THE SOUTH AUSTRALIAN GOVERNMENT GAZETTE 7 November 2024

PUBLIC NOTICES -

NORTHERN ADELAIDE WASTE MANAGEMENT AUTHORITY
LOCAL GOVERNMENT ACT 1999
Amendment of Charter for Northern Adelgide Waste Management Authority (NAWMA)
The NAWMA Constituent Councils of City of Salisbury (on 26 August 2024), City of Playford (on 27 August 2024y and Town of Gawler
{on 27 August 2024) have each szreed 1o the amended Charter for NAWMA. Consequently and in sccordance with Clause 1%(5) of Schedule 2 1o

the Local Government Act 1999, a copy of the amended Charter has been furnished to the Minister for Local Government and a copy is
published on the NAWMA website and available for public mspection al www nawma sa wov.au/shout-nawma'’

Date: 31 October 2024

GiRAHAM DOCLEY
NAWMA [ndependent Chatrpersan

A copy of the finalised NAWMA Charter is attached for your reference.
Yours faithfully,

= Ghoel: 2
Toby Terlet Graham Dooley
Chief Executive Officer Independent Chairperson

Enclosed: Finalised copy of NAWMA Charter (Gazetted Thursday 7 November 2024)

Box 10 MDC, Edinburgh North SA 5113
Phone (08) 8259 2100
WWW.Nawma.sa.gov.au
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LOCAL GOVERNMENT ACT 1999
NORTHERN ADELAIDE WASTE MANAGEMENT AUTHORITY
CHARTER

The Constituent Councils:

o City of Playford;

e Town of Gawler; and

o City of Salisbury
have established the Northern Adelaide Waste Management Authority (the Authority).

The Authority is a regional subsidiary established pursuant to section 43 and Parts 2 and
3 of Schedule 2 to the Local Government Act 1999 (the Act) for the purposes of providing
and exploring options to deliver waste management and recycling services to the
Constituent Councils (and beyond in the circumstances provided for in this Charter) in
accordance with the objects, functions and powers conferred by this Charter.

PART 1 - GENERAL
1. DICTIONARY
1.1 In this Charter:
Act means the Local Government Act 1999;

Annual Plan means an Annual Plan that conforms to Part 3 of this Charter
and most recently adopted by the Board,;

Authority means the Northern Adelaide Waste Management Authority;
Board means the Board of Management of the Authority,
Board Member means at any time a member of the Board;

Chief Executive Officer means the Chief Executive Officer (CEO) of the
Authority and includes a person acting in that office;

Constituent Council means at any time a Constituent Council of the
Authority, which, at the date of publication of the notice of amendment of
the Charter in the Gazette means the City of Playford, the Town of Gawler
and the City of Salisbury;

Deputy Board Member means a deputy for a Board Member, who may
act in place of and will have the same powers as, that Board Member, if
the Board Member is unable for any reason to be present at a meeting of
the Board;

Financial Year means 1 July in each year to 30 June in the subsequent
year;

Independent Board Member (which includes the Chair) means a Board
Member of the Authority who is not a member of a Constituent Council;

Majority means a majority of the Board Members present at a Board
Meeting and entitled to vote, or a majority decision of the whole number of
the Constituent Councils as the case may be;

1
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Schedule of Constituent Councils Interest in Net Assets is the
document that reflects the proportionate contribution each Constituent
Council has made to the growth of the net assets of the Authority having
regard to the proportionate contribution to subscriptions. The Schedule
when updated by the Board at the end of each financial year will reflect the
proportionate contribution of each Constituent Council since the
commencement of the Authority and once accepted by each Constituent
Council will be evidence of the agreed proportion of a Constituent Council’s
interests in the net assets as at 30 June in that year;

Special Decision is defined at clause 10.9 of this Charter; and

Unanimous Decision means a decision in the same terms made by the
Constituent Councils (at any one time) voting in the same or substantially
the same manner.

2.  INTERPRETATION

21 In this Charter a reference to the approval, consent or agreement of the
Constituent Councils requires, unless specified otherwise in this Charter,
a Unanimous Decision.

2.2 Despite any other provision in this Charter:
221  the singular includes the plural and vice versa;
2.2.2  words importing a gender include other genders;
2.2.3  words importing natural persons include corporations;

2.2.4 reference to a section(s) is to a section of the Act and includes
any section that substantially replaces that section and deals with
the same matter; and

225 headings are for reference and do not affect the construction of
this Charter.

3. ABOUT THIS CHARTER
3.1 This Charter is the constitution of the Authority.
3.2 This Charter binds the Authority and each Constituent Council.
3.3 Despite any other provision in this Charter:
3.3.1 if the Act prohibits a thing being done, the thing may not be done;

3.3.2 if the Act requires something to be done, the Board recognises
this and the CEO is authorised to take the action necessary to
achieve it; and

3.3.3 if a provision of this Charter is or becomes inconsistent with the
Act, the provision must, to the extent of the inconsistency, be read
down or failing that, be considered to be severed from this
Charter.



NAWMA Charter

13 ltem 17.1 - Attachment 1

3.4  This Charter may not be amended except as agreed by a Unanimous
Decision, evidenced by resolution. An amendment is not effective unless
and until notice of it is published in the Gazette.

3.5  This Charter may be reviewed by the Constituent Councils at any time but
must be reviewed as required by the Act.

3.6 This Charter must be read in conjunction with Parts 2 and 3 of Schedule 2
to the Act and the Authority shall conduct its affairs in accordance
therewith, except as modified by this Charter (where such modification is
permitted by Schedule 2 to the Act).

PART 2 - GOVERNANCE
THE AUTHORITY

41 The Authority is a body corporate in the nature of a regional subsidiary
established under the Act.

4.2  The principal office the Authority is 71 — 75 Woomera Avenue, Edinburgh,
or as the Board may determine otherwise.

4.3 If the Authority engages in any commercial activity which constitutes a
significant business activity of the Authority, it will assess that activity as
required and, as necessary, will apply relevant principles of competitive
neutrality.

PURPOSE AND FUNCTIONS

5.1 The Authority is established for the purpose of managing waste, including
by receiving, processing and disposing of recyclable and other waste
materials collected, primarily, within the areas of the Constituent Councils
and has the following functions in this regard:

5.1.1 to operate or obtain services for the collection of waste on behalf
of the Constituent Councils and/or other approved councils;

5.1.2 to provide waste management services whether in or (so far as
the Act and this Charter allows) outside the area of any of the
Constituent Councils, including waste collection, recycling of
organic and inorganic materials and disposal of waste;

5.1.3 to undertake management and collection of waste (in accordance
with regulatory approvals) and kerbside materials recovery, on
behalf of the Constituent Councils (and/or other approved
councils) in an environmentally responsible, effective, efficient,
economic and competitive manner;

5.1.4 to enter into or engage in any waste related project approved in
the Business Plan, or otherwise as resolved by Unanimous
Decision;

5.1.5 toresearch, develop and facilitate activities and/or enterprises, of
any waste related nature, where the objective is the beneficial and
circular use of waste and other resources;

3



NAWMA Charter 14 ltem 17.1 - Attachment 1

5.1.6 noting that any contract arrangement or other transaction which
will incur expenditure by the Authority in excess of $100, 000 and
which is not referred to in an approved budget and the Business
Plan requires a Unanimous Decision;

5.2  The following functions may be undertaken by the Authority, but only
where required or directed by one or more Constituent Councils and
charged directly to the Constituent Council(s) so requiring or directing:

521 promotion of the minimisation of waste;
5.2.2  promotion of the recycling of recyclable materials;
5.2.3 undertaking waste community education programs;

5.2.4  inthe common interest of the Constituent Council(s), liaising with
other councils, the State of South Australia and the
Commonwealth  of Australia and their respective
instrumentalities in relation to waste management;

5.2.5 providing a representative to any statutory board or statutory
committee concerned with waste;

5.2.6  making application for grants and other funding from the State
of South Australia and the Commonwealth of Australia and their
respective instrumentalities for the purposes of the Authority;

5.2.7 keeping the Constituent Councils informed about emerging
opportunities, trends or issues in waste management;

5.2.8 undertaking activities which result in a beneficial use of waste,
including the investigation and preparation of a Business Plan
with respect to alternative methods of disposing of waste;

5.2.9 entering into or engaging in any waste related project where
approved in the Business Plan;

5.2.10 conducting all activities in a manner which complies with all
regulatory requirements and minimises risks to the Constituent
Councils;

5.2.11 performing and/or monitoring the effectiveness and application
of funding arrangements agreed by the Constituent Councils for
waste management;

5.2.12 being fully self-funding to the extent that this can be achieved;
and

5.2.13 providing a forum for discussion and consideration of topics
relating to responsibilities to manage waste particularly in the
area of the Constituent Councils and/or other approved councils;

6. POWERS

6.1 The powers, functions and duties of the Authority are to be exercised in
the performance and furtherance of its objects and purposes.

6.2 The Authority has the following powers, functions and duties;

4
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6.2.1 subject to clause 6.3, to purchase, sell, lease, hire rent or
otherwise acquire or dispose of any real property or interests;

6.2.2 toinstitute, initiate and carry out legal proceedings provided that
any litigation is subject to an immediate urgent report to the
Constituent Councils by the CEO;

6.2.3 subject to clause 6.3, to enter into any kind of contract or
arrangement;

6.2.4 toborrow funds and incur expenditure in accordance with clause
6.3;

6.2.5 to enter into agreements with the Constituent Councils or any
other person, body or council for the purpose of the collection,
treatment, recycling and disposal of waste and operating and
managing transfer stations and other sites in and outside the
areas of the Constituent Councils for the treatment, recycling
and disposal of waste;

6.2.6 to raise finance for all purposes relating to the collection,
treatment, recycling and disposal of waste;

6.2.7 to determine the types of waste which will be collected or
received and the method of collection, treatment, recycling and
disposal thereof;

6.2.8  subject to clause 6.3, to engage in any waste related project and
to research, develop and facilitate activities or enterprises, of a
waste related nature, the objective of which is to result in a
beneficial and circular use of waste and other resources;

6.2.9 subject to clause 6.3, to undertake a project in conjunction with
any council or government agency or authority and in doing so
to participate in the formation of a trust, partnership or joint
venture with any council or government agency or authority to
give effect to the project;

6.2.10 to employ, engage, determine the conditions of employment /
engagement, remunerate, remove, suspend or dismiss /
terminate the CEO of the Authority;

6.2.11 to open and operate bank accounts;

6.2.12 to make submissions for and accept grants, subsidies and
contributions to further its objects and purposes;

6.2.13 to charge whatever fees the Authority considers appropriate for
services rendered to any person, body or council (other than a
Constituent Council) provided that such fees charged by the
Authority shall be sufficient to at least cover the cost of the
Authority of providing the services;

6.2.14 to charge the Constituent Councils fees for services that (as a
minimum) cover the cost to the Authority of providing the
services;
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6.2.15 to accumulate surplus funds for investment purposes;

6.2.16 to distribute all or any surplus funds and/or make payment of a
dividend to the Constituent Councils provided that such
distribution or payment will be made to the Constituent Councils
in the proportions of their equitable interest in the Authority as
set out in clause 18.12;

6.2.17 to invest any funds of the Authority in any investment authorised
by the Local Government Finance Authority provided that;

(a) in exercising this power of investment, the Authority must
exercise the care, diligence and skill that a prudent person
of business would exercise in managing the affairs of other
persons; and

(b) investments that are speculative or hazardous in nature are
avoided;

6.2.18 to employ, engage or retain professional advisers to the Authority;

6.2.19 to establish reserve fund(s) clearly identified for the upkeep
and/or replacement of fixed assets of the Authority or for meeting
any deferred liability of the Authority;

Borrowings and Expenditure
6.3  The Authority has the power to incur expenditure:

6.3.1 in accordance with a budget adopted by the Authority and
approved by the Constituent Councils as required by the Act
and/or this Charter; or

6.3.2 with the prior approval of all of the Constituent Councils; or
6.3.3 in accordance with the Act, and

6.3.4 in respect of expenditure not contained in the budget adopted by
the Authority and approved by the Constituent Councils as
required by the Act and/or this Charter, for a purpose of genuine
emergency or hardship;

6.4 Unless otherwise approved by all of the Constituent Councils, all
borrowings by the Authority;

6.4.1 must be from the Local Government Financial Authority or a
registered bank or financial institution within Australia; and

6.4.2 must be drawn down within a period of 24 months from the date
of the approval; and

6.4.3 must not be used for the purpose of funding operational costs.
7. ACTING OUTSIDE AREAS OF CONSTITUENT COUNCILS

For the avoidance of doubt, the Authority may undertake its activities outside the
areas of the Constituent Councils but only where such activities have been
approved by the Constituent Councils as being necessary, expedient and/or
beneficial to the performance by the Authority of its functions and the activity is

6
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10.

included in the Business Plan of the Authority.
POWER OF DELEGATION

8.1 The Authority may delegate a power or function conferred on it in
accordance with clause 36 of Part 3 of Schedule 2 of the Act.

8.2 The Authority may not delegate the following powers or functions:
8.2.1  toimpose charges;

8.2.2 to enter into transactions in excess of $100,000 unless
authorised in an Annual Plan;

8.2.3 to borrow money or obtain any other form of financial
accommodation unless authorised in an Annual Plan;

8.2.4 to approve expenditure of money on the works, services or
operations of the Authority not set out in a Budget approved by
the Authority or, where required by this Charter, approved by the
Constituent Councils;

8.25 to approve the reimbursement of expenses or payment of
allowances to members of the Board;

8.2.6 to adopt or revise a Budget;

8.2.7  to adopt or revise an Annual Plan;

8.2.8 to adopt or revise a Business Plan (or any component thereof);

8.2.9 to adopt or revise financial estimates and reports; and/or

8.2.10 to make any application or recommendation to the Minister.
GUIDING PRINCIPLES

The Authority must, in the performance of its functions and in all of its plans,
policies and activities, give due weight to economic, social and environmental
considerations.

CONSTITUENT COUNCILS
Incoming Constituent Councils

10.1 A council may, subject to Ministerial approval, become a Constituent
Council if:

10.1.1 it makes written application to become a Constituent Council and
agrees to be bound by this Charter; and

10.1.2  subject to the Constituent Councils seeking and considering the
views of the Board on the written application received; and

10.1.3 by Unanimous Decision, evidenced by resolution, the
Constituent Councils approve the application and agree to revise
the proportionate contribution under the Schedule of Constituent
Councils Interest in Net Assets

10.2 The incoming Constituent Council agrees to:
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10.2.1  pay any joining fee or other payment as may be required by the
Board; and

10.2.2  bejointly and severally liable with the other Constituent Councils
for the debts and the liabilities of the Authority whether incurred
before or after the date it becomes a Constituent Council or as
otherwise agreed; and

10.2.3  be bound by any decision made or step taken by the Board in
the affairs of the Authority before it became a Constituent
Council.

Outgoing Constituent Councils

10.3 A Constituent Council may resign its membership of the Authority if and
only if:

10.3.1 it gives at least six (6) months written notice of resignation to
each Constituent Council, which notice is effective on 30 June
next after the expiry of that period; and

10.3.2  the Board approves the resignation by Majority; and
10.3.3  the Minister approves.

10.4 A former Constituent Council remains liable to contribute to the debts and
liabilities of the Authority incurred while it was a Constituent Council
including by contributing to the depreciated value of any asset acquired
during that time and for a share of any future losses from any contract(s)
entered into whilst it was a Constituent Council until the conclusion of the
contract(s) in question.

10.5 A former Constituent Council:

10.5.1 must indemnify the remaining Constituent Councils for all
liabilities of the Authority caused or arising prior to its withdrawal
taking effect; and

10.5.2 the indemnity is in the same proportion as the withdrawing
Council’s interest in the Schedule of Constituent Councils Interest
in Net Assets at the date the withdrawal takes effect; and

10.5.3 upon withdrawal taking effect, will be entitled to be paid not more
than 80% of its interest in the Schedule of Constituent Councils
Interest in Net Assets. The withdrawing Constituent Council will
be entitled to receive that sum by equal quarterly instalments to
be paid over a period of two (2) years with the first instalment
being due on 1 January following the date of the withdrawal taking
effect.

No Transfer of Membership

10.6  Membership of the Authority is personal to the Constituent Council and is
not transferable.

Evidence of Direction by Constituent Councils
10.7 To be effective, a direction of the Constituent Councils for the purposes

8
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1.

of clause 26 of Part 2 of Schedule 2 to the Act, must be evidenced by a
minute signed by the Chief Executive Officer of each of the Constituent
Councils as a true and accurate record of the applicable decision made
by the delegate, or at a Council meeting.

Special Decisions of The Authority

10.8 Neither the Authority, nor any person on its behalf, may give effect to a
Special Decision unless there is a Unanimous Decision of the
Constituent Councils, evidenced by resolution, in favour of the Special
Decision.

10.9 For these purposes, a Special Decision means any of the following:

10.9.1  to any extent not provided for in a Business Plan or Annual
Plan and Budget:

(i)  acall on Constituent Councils to contribute funds;

(i) to grant or to vary a guarantee/indemnity of the
obligations of another person;

(iii)  obtaining credit except in the ordinary course of the
activities of the Authority;

(iv) acquiring (by purchase or finance lease) a capital asset;
or

(v) disposal of a capital asset except at the end of its
effective life.

10.10  The Authority must promptly give effect to a Special Decision made in
accordance with this clause.

BOARD OF MANAGEMENT

The Authority is governed by a Board of Management which is responsible for
managing the business and other affairs of the Authority and ensuring that the
Authority acts in accordance with the Act, this Charter and any delegations to it.

Functions of The Board
11.1  The functions of the Board are to:

11.1.1 formulate plans and strategies aimed at improving the business of
the Authority;

11.1.2 provide professional input and policy direction to the Authority;
11.1.3 monitor, oversee and measure the performance of the CEO,;

11.1.4 assist in the development of the Business Plan and Strategic
Plans, including Asset Management Plan and Long-Term
Financial Plan;

11.1.5 exercise the care, diligence and skill that a prudent person of
business would exercise in managing the affairs of other persons;
and

11.1.6 ensure that the Constituent Councils are advised, as soon as
practicable, of any material development that affects the financial
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or operating capacity of the Authority and/or gives rise to any
significant financial risk to the Constituent Councils

Board Policies and Codes

11.2 The Board must prepare, adopt, ensure compliance with and thereafter
keep under review policies on:

11.2.1 procedures for meetings of the Board;

11.2.2  contracts and tenders in a manner that is consistent with section
49 of the Act;

11.2.3  public consultation/engagement as would conform to section 50
of the Act;

11.2.4  a Code of Conduct to be observed by Board Members;
11.2.5  governance including as concerns:
(i) the operation of any financial account;
(i) human resource management;
(iii) improper assistance to a prospective contract party;
(iv) unsolicited bids;

(v) improper offering of inducements to Board Members or
to staff of the Authority; and

(vi) improper lobbying of Board Members or staff of the
Authority; and

11.2.5  workplace health and safety;
11.2.6  protection of the environment.
Board Meetings

11.3 The Board will determine procedures to apply in relation to its meetings,
which it will set out on in a document known as the Code of Practice — Meeting
Procedures, as adopted and varied from time to time by resolution of the
Board.

11.4 Chapter 6, Part 3 of the Act does not apply to the Authority. Meetings of
the Board are not open to the public unless the Board otherwise resolves.

11.5 Chapter 6, Part 4 of the Act does not apply to the Authority. The Agenda,
Agenda Reports and Minutes of all Board meetings will be confidential and
not available for public inspection unless the Board otherwise resolves.

Quorum

11.6  The quorum for a meeting of the Board is one-half of the number of Board
Members in office, ignoring any fraction, plus one.

12. BOARD MEMBERS
Appointment of Board Members —

12.1  The Board shall consist of ten (10) Board Members each of whom will be
appointed for a two (2) year term as follows:

10
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12.1.1  three (3) persons appointed by each Constituent Council and
who, in the opinion of the Council, have Relevant Expertise and
any of whom is an elected member or officer of the Council at
the time of their appointment must remain an elected member or
officer of the appointing Council for the duration of the term of
their appointment; and

12.1.2  one (1) independent person appointed by resolution by Majority
of the Constituent Councils (and at the expiration of the term, is
eligible for re-appointment) who is not an officer or elected
member of any Constituent Council, but who is considered by
the Constituent Councils, to have expertise in a field or discipline
relevant to the activities of the Authority and who, upon
appointment, will be the Chair of the Authority.

12.2 Each Constituent Council must give to the Authority written notice of its
appointment of its three (3) Board Members and written confirmation of
its agreement (or otherwise) with the proposed appointment of the
independent appointments under clauses 12.1.2.

12.3 Each Constituent Council must appoint two persons as Deputy Board
Members for such term as determined by that Constituent Council.

12.4 The Deputy Board Members may act in place of and have the same
powers as that Constituent Council's Board Members where the Board
Member is unable for any reason to be present at a meeting of the Board.

12.5 If, at any time, a Deputy Board Member is removed from their office
pursuant to this Charter, the Constituent Council must appoint another
Deputy Board Member.

12.6 ‘Relevant Expertise’ for the purposes of this clause is knowledge or
experience in any one or more of:

12.6.1 waste management;
12.6.2 marketing/public relations;
12.6.3 finance;
12.6.4 legal/governance; and/or
12.6.5 business.
Removal of Board Members
12.7 Neither the Authority or the Board may remove a Board Member.

12.8 A Constituent Council which appointed a person as a Board Member
under clause 12.1.1may remove that person from office by giving to the
Authority written notice of removal of the Board Member, signed by the
Chief Executive Officer of the Constituent Council.

12.9 The Chair may be removed by a decision, evidenced by resolution, of a
Majority of the Constituent Councils.

1210 The Board may recommend to the Constituent Councils, that the
appointment of a Board Member be terminated in the event of:

11
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12.10.1  behaviour of the Board Member which in the opinion of the
Board amounts to impropriety;

12.10.2 serious neglect of duty in attending to the responsibilities of the
Board Member;

12.10.3 breach of fiduciary duty to the Board;
12.10.4 breach of the duty of confidentiality to the Board,;

12.10.5 breach of the conflict of interest provisions of the Act or the
rules of the Board; or

12.10.6  any other behaviour which may discredit the Board.
12.11  The office of a Board Member will become vacant:

12.11.1  in accordance with clause 20(3) of Part 2 of Schedule 2 to the
Act; or

12.11.2 in the case of a Board Member appointed by a Constituent
Council under clause 12.1.1, where that Constituent Council
resolves to remove the Board Member from the Board; or

12.11.3 was appointed by a Constituent Council, which ceases to be a
Constituent Council.

12.12  Where a casual vacancy arises in the office of a Board Member, it will be
filled in the same manner as the original appointment to that office, for
the balance of the term.

Remuneration and Expenses of Board Members
12.13 The Chair is entitled to remuneration, as set by the Board.

12.14 In its absolute discretion, the Board may determine to pay any Board
Member’s travelling and other expenses incurred in connection with the
Authority’s business.

Board Members Conflict of Interest

12.15 By operation of section 75D of the Act, the conflict of interest provisions
at Chapter 5, Part 4, Division 1 of the Act apply to Board Members as if
they were a member of a council.

Board Members Duties of Care

12.16  Clause 23 (care and diligence) of Part 2 and clause 34 (honesty, use of
information, use of position) of Part 3 of Schedule 2 to the Act, set out the
statutory duties that apply to a Board Member.

Board Duties to the Authority
12.17  The Board must ensure:

12.17.1 that the Authority acts in accordance with applicable laws,
mandatory codes of practice, this Charter, policies of the
Authority, the Business Plan, Annual Plan and any Strategic
Plans and achieves the financial outcomes projected in its
Budget;

12
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13.

14,

12.17.2 that the Authority acts ethically and with integrity;

12.17.3 that the activities of the Authority are conducted efficiently and
effectively and that any assets of the Authority are
appropriately managed and maintained; and

12.17.4 that, subject to any duty of confidence, the affairs of the
Authority are undertaken in an open and transparent manner.

Committees of Board Members

12.18 The Board may establish a committee, the membership of which will be
at the absolute discretion of the Board, for the purpose of enquiring into
and reporting to the Board on any matter within the Authority’s functions
and powers and as detailed in the terms of reference adopted by the
Board for the committee.

12.19 At the absolute discretion of the Board, and subject to clause 8 of this
Charter, the committee may be delegated power to make certain
decisions, on behalf of the Board, for matters that fall within the powers
and functions of the Authority.

12.20  Any such delegated authority of the committee to make decisions will be
set out in the terms of reference adopted by the Board for the committee.

12.21 A member of a committee established under this clause holds office at
the pleasure of the Board.

12.22  For the avoidance of doubt, a Board Member, Deputy Board Member or
nominee of the CEO of a Constituent Council may be appointed by the
Board as a member of a committee established under this clause.

CHAIR

13.1 At all times, the Authority must have a Chair, who will be the independent
Board Member appointed under subclause 12.1.2.

13.2  The Chair’s functions are:
13.2.1  to preside at all meetings of the Board; and

13.2.2  as an ex officio member and chair of all committees established
by the Board; and

13.2.3  to represent the Authority in relations with the media and the
public generally; and

13.2.4  to exercise other functions as the Board determines.
DEPUTY CHAIR

141 At all times, the Authority must have a Deputy Chair, who must be a Board
Member.

14.2 The Board appoints the Deputy Chair and may at any time remove the
Deputy Chair and appoint a replacement Deputy Chair.

14.3  The Deputy Chair’s functions are:
14.3.1 to assist the Chair; and

13
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14.3.2  to exercise the Chair’s functions whenever the Chair is unable
to do so.

14.4 The Chair shall preside at all meetings of the Board. Where the Chair is
not present at a meeting of the Board for any reason, the Deputy Chair
shall preside. Where the Deputy Chair is absent, the other Board
Members present shall choose a person from amongst them to chair the
meeting or until the Chair or the Deputy Chair are in attendance.

16. CHIEF EXECUTIVE OFFICER (CEO)

15.1 The Board must appoint a CEO of the Authority on a fixed term
performance-based employment contract, which does not exceed five (5)
years in duration, to manage the business of the Authority on terms
agreed between the CEO and the Board.

15.2 The CEO is responsible to the Board for the execution of all lawful
decisions made by the Board and for the efficient and effective
management of the Authority.

15.3 The CEO is responsible (within budgetary constraints set by the Board
and with regard to Awards, standards and requirements appropriate to
the position) for employing, remunerating, managing, suspending and
dismissing other staff of the Authority.

15.4 The CEO is subject to the same legislative responsibilities and duties as
a chief executive officer of a council including, but not limited to those
matters set out at Parts 1 - 3 of Chapter 7 of the Act and must comply
with the Employee Integrity provisions, including but not limited the
submission of a primary and ordinary return under Part 4 of Chapter 7.

15.5  The Board may delegate to the CEO any of the powers and functions that
the Board can exercise, where they are not restricted from delegation by
the Act or this Charter.

16. STAFF

16.1 In addition to a CEO, the Authority may employ other staff, subject to the
Board making appropriate financial provision.

16.2 The Board and any Constituent Council may arrange for staff of the
Constituent Council to be available in connection with the Authority’s
affairs for such remuneration (if any) as those parties may agree.

16.3  All staff of the Authority (including any persons made available by a
Constituent Council) are subject to the direction and control of the CEO.

PART 3 = FINANCIAL AND BUSINESS REQUIREMENTS
17 MANAGEMENT
Financial Management

17.1 The Authority shall keep its financial statements in accordance with the
requirements of the Local Government (Financial Management)
Regulations 2011.

14
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17.2 The Board will, at the end of each financial year prepare a schedule of
assets and liabilities. In addition, the Board must maintain the record
known as the Schedule of Constituent Council’s Interest in Net Assets
which will reflect the proportionate contribution that each Constituent
Council has made to the growth of the net assets of the Authority having
regard to the proportionate contribution to subscriptions.

17.3 The Schedule, when updated by the Board at the end of each financial
year, will reflect the proportionate contribution of each Constituent
Council since the commencement of the Authority and once accepted by
each Constituent Council will be evidence of the agreed proportion of a
Constituent Council’s interests in the net assets as at 30 June in that year.

Common Seal

17.4 The Authority shall have a common seal which may be affixed to
documents and must be attested to by the signatures of two Board
Members.

17.5 The common seal must not be affixed to a document except in pursuance
of a decision of the Board. The CEO will maintain a register which records
the resolutions of the Board giving authority or providing support for the
affixation of the common seal and details of the documents to which the
common seal has been affixed with the particulars of the Board Members
who attested to the fixing of the seal and the date thereof.

Audit

17.6 The Authority shall appoint an auditor in accordance with the Local
Government (Financial Management) Regulations 2011, on terms and
conditions set by the Board.

17.7 The Auditor will have the same powers and responsibilities as set out in
the Act, in relation to a council.

17.8 The Authority must establish an Audit Committee which will comprise of
five (5) members as follows:

17.8.1 a person, who will be the Chair, appointed by Majority of the
Constituent Councils, evidenced by resolution, and who is not
an officer or member, of a Constituent Council or a Member of
the Board,

17.8.2 two (2) persons appointed by Majority of the Constituent
Councils, evidenced by resolution, and who is an officer or
member, of a Constituent Council or a Member of the Board;
and;

17.8.3 two (2) persons appointed by Majority of the Constituent
Councils, as evidenced by resolution, and who are not an
officer or member of a Constituent Council or a Member of the
Board and who are; considered to have experience relevant to
the functions of the Authority or, financial experience relevant
to the functions of the Audit Committee.
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Business Plan
17.9 The Authority must:

17.9.1  prepare a ten (10) year Business Plan, in consultation with the
Constituent Councils which cannot be in conflict with this
Charter; and

17.9.2  prepare a ten (10) year Long-Term Financial Plan (which must
include principles detailing the actual distribution of overheads
between the Constituent Councils and any other matter required
by the Constituent Councils or determined by the Board to be
included); and

17.9.3  prepare an Asset Management Plan.

17.10 The Long Term Financial and Asset Management Plans form part of the
Business Plan.

17.11  The Authority must review the Business Plan annually, in consultation
with the Constituent Councils.

17.12  In preparing and reviewing the Business Plan, the Authority must address
or include any other matter prescribed by the Constituent Councils or
determined to be relevant by the Board.

Annual Plan

17.13  The Authority must, for each Financial Year, have an Annual Plan which
supports and informs its Budget. The Annual Plan must:

17.13.1 include an outline of the Authority’s objectives for the Financial
Year, the activities that the Authority intends to undertake to
achieve those objectives and the measures that the Authority
intends to use to assess its performance against its objectives
over the financial year;

17.13.2 assess the financial requirements of the Authority for the
Financial Year and, taking those requirements into account, set
out a summary of the Authority’s proposed operating
expenditure, capital expenditure and sources of revenue;

17.13.3 consider the objectives set out in the Business Plan and, in
particular, the Long-Term Financial Plan and issues relevant to
the management of assets and resources by the Authority;

17.13.4 set out proposals for the recovery of overheads over the
Financial Year from the Constituent Councils; and

17.13.5 address or include any other matter prescribed by the
Constituent Councils or determined to be relevant by the Board.

17.14  An adopted Annual Plan binds the Authority and is the basis upon which
the Budget is prepared.

17.15 The draft Annual Plan must be referred to the Constituent Councils with
sufficient time to receive any comments from them for consideration by
the Board at the time it is considered by the Board for adoption.

16



NAWMA Charter 27 ltem 17.1 - Attachment 1

Annual Budget

17.16  The Authority shall, after 31 May but before the end of June in each
Financial Year, prepare (in a manner consistent with its Annual Plan) and
adopt a Budget for the ensuing Financial Year in accordance with the Act.

17.17  The draft annual Budget must be referred to Constituent Councils with
sufficient time to receive any comments from the Councils for
consideration by the Board at the time it is considered by the Board for
adoption.

17.18 The Authority must provide a copy of its Budget to the Constituent
Councils within five (5) business days after adoption by the Board.

17.19 Reports summarising the financial position and performance of the
Authority against the annual Budget must be prepared and presented to
the Board at each Board meeting and copies provided to the Constituent
Councils within five (5) days of the Board meeting to which they have
been presented.

17.20 Subject to any other provision of this Charter, an adopted Budget binds
the Authority and is authority for the Authority to perform work, incur debts
and meet obligations according to its terms without the need for any
further approval of the Constituent Councils.

Service Agreement

17.21  The Authority will enter into a Service Agreement with each of the
Constituent Councils in a form and upon terms and conditions agreed by
each Constituent Council.

18. FUNDING

18.1 The Constituent Councils share in the liabilities of the Authority in
accordance with their respective interest in the Authority under the
Schedule of Constituent Councils Interest in Net Assets.

18.2 The Board is responsible to provide the Constituent Councils with
sufficient information for each to ascertain the level of and to understand
the reasons behind, the funding required in the next Financial Year
through the Business Plan and the Annual Budget.

18.3 The Board will annually determine the funds required by the Authority to
enable it to function in accordance with this Charter.

18.4 Subject to all of the Constituent Councils approving the Annual Budget,
the Constituent Councils shall contribute the funds requested by the
Board in the Annual Budget.

18.5 The Board may during any Financial Year for purposes of genuine
emergency or hardship determine that additional funds are required for
the continuing function of the Authority.

18.6 The Board must obtain a Unanimous Decision from the Constituent
Councils regarding the need for additional funds, before the Constituent
Councils will be obliged to meet any request for additional funds.

17
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18.7 The annual contribution will be paid in arrears by monthly instalments by
each Constituent Council.

18.8 Additional contributions (if any) will be paid by each Constituent Council
in the proportions attributable as set out in clause 18.1 and in the manner
and at the time determined by the Board.

18.9 The Board is accountable to the Constituent Councils, individually and
collectively, to ensure that the Authority functions in accordance with its
Business Plan and approved Budget.

18.10 The Authority must use contributions received from a Constituent Council
only for the purposes of an activity set out in the Budget.

18.11 If a Constituent Council (the Defaulter) fails to pay its full contribution
when due, following the expiration of fourteen (14) days’ notice in writing
being given:

18.11.1 the Defaulter must pay to the Authority interest on that amount
at the official Reserve Bank Cash Rate Target plus 10% per
annum from the due date to the date of actual payment;

18.11.2 the Authority may recover that amount and that interest from the
Defaulter as a debt;

18.11.3 the Authority may, without prejudicing its other rights, set off any
moneys otherwise payable by the Authority to the Defaulter
against that amount and interest; and

18.11.4 if the default continues beyond the expiration of the fourteen (14)
days’ notice in writing having been delivered:

(i) the Authority must notify all Constituent Councils
(including the Defaulter) of the fact and details of the
default; and

(i)  Constituent Councils, other than the Defaulter, must
together lend to the Authority an amount equal to the
amount not paid by the Defaulter, in such proportions as
they may agree, or failing agreement, in the proportion of
the Schedule of Constituent Councils Interest in Net
Assets of those Constituent Councils making such loan,
for repayment when and to the extent the Defaulter makes
good the contribution and accrued interest.

Distributions to Constituent Councils

18.12 The Authority must pay or credit surplus funds to the Constituent Councils
in proportion to their respective interests in the Authority under the
Schedule of Constituent Councils Interest in Net Assets, to the extent the
Board determines the Authority can afford to pay, having regard to future
expenditure that the Business Plan anticipates will be incurred.

18.13 If the Board determines that the Authority needs to fund an operating
shortfall or loss, the Constituent Councils will be charged in proportion to
the Schedule of Constituent Councils Interest in Net Assets.

18
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Contributions on Insolvency

18.14 On the insolvency of the Authority each Constituent Council must
contribute in proportion to its interest in the Schedule of Constituent
Councils Interest in Net Assets to the debts and liabilities of the Authority
and otherwise as incurred while the Constituent Council is a Constituent
Council.

19. ASSETS
Acquisition of Assets

19.1 The Authority may in accordance with this Charter acquire such assets
(real or personal) as its Business Plan provides or otherwise pursuant to
a Unanimous Decision of the Constituent Councils.

Disposal of Assets

19.2 The Authority may dispose of assets as its Business Plan provides, or at
the end of the asset's economic life.

19.3 The Authority must, in the acquisition or disposal of assets, comply with
any relevant policy adopted by the Board, in particular in accordance with
clause 11.2 of this Charter.

20. INVESTMENTS

201 In accordance with its Business Plan and Budget the Authority may invest
in:

20.1.1  waste management infrastructure and ancillary land;
20.1.2  plant and equipment to store, transfer and/or treat waste;

20.1.3  plant and equipment to transport waste from properties to an
appropriate place of storage and/or disposal; and

20.1.4  cash on interest-bearing deposit with any bank.
21. INSURANCE

211 Unless the Authority otherwise determines to explore other market
opportunities, the Authority shall register with the Local Government
Mutual Liability Scheme and the Local Government Workers
Compensation Scheme and comply with the Rules of those Schemes.

21.2  The Authority shall advise the Local Government Risk Management
Services of its insurance requirements relating to the Local Government
Special Risks including buildings, structures, vehicles and equipment
under the management, care and control of the Authority.

21.3  The Authority shall register with the Local Government Superannuation
Scheme and comply with the Rules of that Scheme (where applicable).

22, ACCOUNTING RECORDS

221 The Authority must comply with section 124 of the Act as if the Authority
were a council.
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22.2  The Authority must keep accounting records in relation to services in such
manner as will enable the calculation of Constituent Council contributions
to, expenditure on and revenue from, that service separately.

23. ACCESS TO DOCUMENTS
Access to Records

23.1 A Constituent Council and a Board Member each has a right to inspect
and to take copies of the books and records of the Authority for any proper
purpose being a purpose related to the lawful duties and obligations of
the Constituent Council or Board Member, as the case may be.

23.2 In the first instance ‘proper purpose’ will be determined by the CEO. If
there is a dispute as to whether a proper purpose has been established,
the Board will determine whether access to the records is to be granted.

23.3 Unless the access is required for an urgent purpose, the Constituent
Council or Board Member is required to provide reasonable notice, in
writing, addressed to the CEO regarding the request for access and the
proper purpose for which access is required.

23.4  The CEO, or delegate providing access, may indicate to the Constituent
Council or Board Member that information contained in the document is,
or should be, considered confidential.

23.5 The CEO may require the Constituent Council or Board Member to pay
the Authority’s reasonable costs in complying with such a request. If there
is a dispute as to the reasonable costs sought by the Authority, the Board
will determine the reasonable costs payable for access to records (if any).

23.6 The Constituent Council or Board Member must not make improper use
of the information acquired by accessing records.

Board Reports

23.7 The Authority must provide Board reports to the Board Members and
Constituent Councils in accordance with this Charter and otherwise at
such times, in such format and with such content as the Board may
determine.

Annual Reports

23.8 Clause 28, Part 2, of Schedule 2 to the Act requires the Authority to
furnish an Annual Report to the Constituent Councils.

23.9 The Annual Report will be in such format and include such content as
required by law and otherwise as the Constituent Councils may determine
by Majority, as evidenced by resolution.

23.10  The Annual Report must be delivered to the Constituent Councils on or
before 30 September in each year subsequent to the Financial Year to
which the report relates.

24. DISPUTE RESOLUTION

The procedure in this clause must be applied to any dispute that arises between
the Authority and a Constituent Council concerning the affairs of the Authority, or
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between Constituent Councils concerning the affairs of the Authority, including as
to the meaning or effect of this Charter.

241 The Authority and a Constituent Council must continue to observe and
perform this Charter despite the dispute.

242  This clause does not prejudice the right of a party:

(a) to require the continuing observance and performance of this
Charter by all parties; or

(b) to institute proceedings to enforce payment due under this Charter
or to seek injunctive relief to prevent immediate and irreparable
harm.

24.3 Subject to this clause, a dispute must not be the subject of legal
proceedings between any of the parties in dispute. If legal proceedings
are initiated or continued in breach of this provision, a party to the dispute
is entitled to apply for and be granted an order of the court adjourning
those proceedings pending completion of the procedure set out in this
clause.

Step 1: Notice of dispute:
24.4 A party to the dispute must promptly notify each other party to the dispute:
(i) of the nature of the dispute, giving reasonable details; and

(ii) what action (if any) the party giving notice thinks will resolve the
dispute; but a failure to give such notice does not entitle any other
party to damages.

Step 2: Meeting of the parties:

245 A party to the dispute which complies with the previous step may at the
same, or a later time, notify in writing each other party to the dispute that
the first party requires a meeting within fourteen business days after the
giving of such notice.

24.6 In that case, each party to the dispute must send to the meeting a senior
manager of that party (which person for a Constituent Council will be the
CEO unless the CEO is a Board member in which case it will be a second
tier officer of the Constituent Council and which person for the Authority
will be its CEO or nominee) to resolve the dispute and at the meeting
make a good faith attempt to resolve the dispute.

Step 3: Mediation:

24.7 A dispute that is not resolved within thirty days must be referred to
mediation.

24.8 The mediator must be a person agreed by the parties in dispute or, if
they cannot agree within fourteen business days, a mediator nominated
by the President of the of the South Australian Bar Association (or
equivalent officer of any successor organisation).
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24.9 The role of a mediator is to assist in negotiating a resolution of a dispute.
A mediator may not make a decision binding on a party unless that party
has so agreed in writing;

2410 The mediation must take place in a location in Adelaide determined by
the mediator. A party in dispute must cooperate in arranging and
expediting mediation.

2411 A party in dispute must send to the mediation a senior manager with
authority to resolve the dispute.

24,12  The mediator may exclude lawyers acting for the parties in dispute and
may co-opt expert assistance as the mediator thinks fit.

2413 A party in dispute may withdraw from mediation if there is reason to
believe the mediator is not acting in confidence, or with good faith or is
acting for a purpose other than to resolve the dispute.

2414  Unless otherwise agreed in writing:

(i) everything that occurs before the mediator is confidential and will
occur in closed session;

(ii) discussions (including admissions and concessions) are without
prejudice and may not be called into evidence in any subsequent
arbitration or litigation by a party; and

(iii) documents brought into existence specifically for the purpose of
the mediation may not be admitted in evidence in any subsequent
arbitration or legal proceedings by a party;

24,15  The parties in dispute must report back to the mediator within fourteen
business days on actions taken, based on the outcome of the mediation.

24,16 A party in dispute need not spend more than one day in mediation for a
matter under dispute.

2417 A party in dispute must bear an equal share of the costs and expenses
of the mediator and otherwise bears their own costs.

Step 4: Arbitration

24.18  Despite whether any previous step was taken, a dispute not resolved
within 60 days must be referred to arbitration, as to which:

(i) there must be only one Arbitrator and who is a natural person
agreed by the parties or, if they cannot agree within fourteen
business days, an Arbitrator nominated by the then Chairperson
of The Institute of Arbitrators and Mediators (South Australian
Chapter);

(i) the arbitration must take place in an agreed location in Adelaide,
(iii) a party must co-operate in arranging and expositing arbitration;

(iv) a party must send out to the arbitration a senior manager with
authority to resolve the dispute.
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2419  The costs and expenses of the Arbitrator and of each party will be borne
as the Arbitrator decides.

Step 5: Expulsion

2420 If the dispute is unable to be resolved through Arbitration within twelve
(12) months of the dispute arising, then, by way of Majority decision, the
Constituent Council's each individually and collectively agree that the
other Constituent Councils may, by operation of this clause and on behalf
of the other Constituent Council, make a request to the Minister, which
will be deemed to be an application by that Constituent Council to the
Minister to determine that it cease to be a Constituent Council of the
Authority.

25, WINDING UP

The Authority may be wound up in circumstances as provided under clause 33(1)
of Part 2, of Schedule 2 to the Act.

Winding Up and Statutory Guarantee

25.1 On winding up, the surplus assets or liabilities of the Authority shall be
distributed between or become the responsibility of the Constituent
Councils in the respective proportions under the Schedule of Constituent
Councils Interest in Net Assets.

252 If there are insufficient funds to pay all expenses due by the Authority on
winding up (or at any other time there are unfunded liabilities which the
Authority cannot meet), a call shall be made upon all of the Constituent
Councils in proportion to the Schedule of Constituent Councils Interest in
Net Assets for the purpose of satisfying their statutory guarantee of the
liabilities of the Authority or as otherwise agreed by unanimous decision
of the Constituent Councils, evidenced by resolution.

PART 4 = MISCELLANEOUS
26. SERVICE OF DOCUMENTS

26.1 A document to be given by the Authority to a Constituent Council, or by a
Constituent Council to the Authority may be given in a manner permitted
by section 280 of the Act.

26.2 A written notice given by the Authority to a Constituent Council must be
marked, ‘Attention: Chief Executive Officer'.

27. CIRCUMSTANCES NOT PROVIDED FOR

If any circumstances arise about which this Charter is silent, or is incapable of
taking effect or being implemented according to its terms, the Board may consider
the circumstances and determine the action to be taken.

23
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From: "Amy Hosking" <a.hosking@nawma.sa.gov.au>

Sent: Mon, 2 Dec 2024 08:23:39 +1030

To: "Sam Green" <sgreen@playford.sa.gov.au>

Cc: "Skye Nitschke" <SNitschke @playford.sa.gov.au>; "Graham Dooley"

<g.dooley@nawma.sa.gov.au>; "Toby Terlet" <t.terlet@nawma.sa.gov.au>; "Chris Dundon"
<c.dundon@nawma.sa.gov.au>

Subject: (ECM:4544742) Correspondence - NAWMA Audit Committee Independent
Member Appointments

Attachments: GD Signed Letter to City of Playford_Mr Sam Green_Audit Committee
Independent Member Appointments.pdf

Categories: ECM

/\ EXTERNAL EMAIL: Do not click any links or open any attachments unless you trust the
sender and know the content is safe. /\

Good Morning Mr Green,

Please find attached correspondence from NAWMA's Independent Chairperson regarding
NAWMA'’s Audit Committee Independent Member Appointments.

With thanks,
f\ Amy Hosking | Corporate Services Manager
NAWMA
& T: (08) 8259 2105 | M:.0417 845 102
nF] !_-,U Fm H 71-75 Woomera Ave, Edinburgh SA 5111

Providing
resource recovery services

across Adelaide’s north since 1994

Save a tree

Document Set ID: 4544742
Version: 1, Version Date: 02/12/2024
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EH)NALMA

NAGEMENT AUTHORIT

29/11/2024

Mr Sam Green

Chief Executive Officer
City of Playford

12 Bishopstone Road
Davoren Park SA 5113

Dear Mr Green
RE: NAWMA Audit Committee Independent Member Appointments

In my capacity as Chairperson of NAWMA, | write to seek Council endorsement of a NAWMA Board
Resolution, in accordance with the NAWMA Audit Committee Terms of Reference, to appoint two (2)
Independent Members of the NAWMA Audit Committee.

We respectfully ask that Council consider the NAWMA Board Resolution at the upcoming December
Council Meeting and advise NAWMA of the endorsement (or otherwise) in writing by Friday 3 January
2025.

For convenience and consistency for all three NAWMA Constituent Councils, we provide background
and a proposed recommendation below that you are free to utilise in your Council Report.

Background

Clause 2.1 of the NAWMA Audit Committee Terms of Reference (replicated below), states that each of
NAWMA'’s three (3) Constituent Councils must endorse the Board’s preferred candidates.

Clause 2.1 NAWMA Audit Committee Terms of Reference

The NAWMA Board (the Board) will determine the membership of the Committee, evidenced by
resolution, and after the Constituent Councils have approved the Independent Members, evidenced by
resolution, the Board will appoint the Members for an initial term of two (2) years and thereafter for
various terms as resolved by the Board.

Additionally, Clause 17.8.1 of the NAWMA Charter (replicated below), states that NAWMA's three (3)
Constituent Councils must appoint by Majority a person who will be the Chair.

Clause 17.8.1 NAWMA Charter

A person, who will be the Chair, appointed by Majority of the Constituent Councils, evidenced by
resolution, and who is not an officer of member of a Constituent Council or a Member of the Board.

The NAWMA Board passed following resolution at their meeting of Thursday, 28 November 2024:

1. Subject to Constituent Council endorsement, Mr Roberto Bria and Mr Martin White are
appointed to the NAWMA Audit Committee as Independent Members for an initial term of
two (2) years, commencing 10 January 2025, subject to execution of a Confidentiality Deed,

Box 10 MDC, Edinburgh North SA 5113
Phone (08) 8259 2100
WWwWWw.nawma.sa.gov.au

Document Set ID: 4544742
Version: 1, Version Date: 02/12/2024
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2. Subject to Constituent Council endorsement, Mr Roberto Bria be additionally appointed as
the Chairperson of the NAWMA Audit Committee for an initial term of two (2) years,
commencing 10 January 2025,

3. The Chairperson write to each of the three (3) Constituent Councils seeking endorsement
for the appointments of the Independent Members and Chairperson to the NAWMA Audit
Committee.

It is the opinion of the NAWMA Board that both of the preferred candidates will provide NAWMA, its
Audit Committee, Board and Constituent Councils with vast financial and governance experience, and
knowledge. Each of the preferred candidates come to the Committee with a lens to Local Government
and its intricacies. The CV’s of the preferred candidates (confidential) are available on request.

The recruitment process uncovered in excess of thirty (30) applicants for the role which was advertised
due to the impending term expiry dates of two (2) existing Audit Committee Members. The maximum
number of consecutive terms on the Audit Committee for the current Audit Committee Chairperson,
Mr Mark Labaz, has now been reached and he will end his term in January 2025. Ms Claudia Goldsmith
has advised NAWMA of her decision to step down from the Committee, effective December 2004. The
NAWMA Chairperson thanked the pair for their long and worthwhile contributions to the Audit
Committee at their final meeting of 13 November 2024.

Proposed Recommendation;

1. That Council resolve to endorse Mr Roberto Bria as Independent Member to the NAWMA
Audit Committee, as described in the Report, and as endorsed by the NAWMA Board
Members for an initial term of two (2) years, commencing 10 January 2025 subject to the
execution of a Confidentiality Deed, and

2. That Council resolve to endorse Mr Martin White as Independent Member to the NAWMA
Audit Committee, as described in the Report, and as endorsed by the NAWMA Board
Members for an initial term of two (2) years, commencing 10 January 2025 subject to the
execution of a Confidentiality Deed,

3. That Mr Roberto Bria additionally be appointed as the Chairperson of the NAWMA Audit
Committee for an initial term of two (2) years, commencing 10 January 2025 and

4. The Chief Executive Officer write to the NAWMA Independent Chairperson notifying of the
decision of Council.

If you wish to obtain any further information on the process undertaken for a Council report, please
contact NAWMA Corporate Services Manager, Amy Hosking (a.hosking@nawma.sa.gov.au). Otherwise
myself (g.dooley@nawma.sa.gov.au) or NAWMA Chief Executive Officer Toby Terlet
(t.terlet@nawma.sa.gov.au can be contacted via email.

Yours sincerely

Gra Dooley
Independent Chairperson

Page 2
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NORTHERN ADELAIDE WASTE MANAGEMENT AUTHORITY

(NAWMA)

Audit Committee Terms of Reference

1. Establishment

1.1

The Audit Committee (the Committee) is established under Schedule 2 Part 2 Clause 30 of the
Local Government Act 1999 (the Act).

2. Membership

2.1

2.2

2.3

24

2.5

2.6

2.7

2.8

2.9

The NAWMA Board (the Board) will determine the membership of the Committee, evidenced by
resolution, and after the Constituent Councils have approved the Independent Members,
evidenced by resolution, the Board will appoint the members for an initial term of two (2) years
and thereafter for various terms as resolved by the Board.

The Committee shall consist of five (5) members, two (2) members who are Board Members of
NAWMA and three (3) members who are not Board Members of NAWMA (Independent
Members).

Independent Member(s) of the Committee must have recent and relevant financial, risk
management, corporate governance or internal audit experience and must not be:

2.3.1 an employee of NAWMA; or
2.3.2 an employee of a Constituent Councils; or
2.3.3 the Auditor of a Constituent Council or NAWMA.

The Board shall appoint the Chairperson of the Committee from among the Independent
Members for a term determined by the Board.

The Committee will appoint a Deputy Chairperson from its members at the commencement of a
new term, for the same term as the Chairperson.

If the Chairperson of the Committee is absent from the meeting, then the Deputy Chairperson will
preside at that meeting until the Chairperson is present. In the absence of the Chairperson and
the Deputy Chairperson a member of the Committee chosen from those present will preside at
the meeting until the Chairperson is present.

Expressions of Interest for the Independent Members shall be sought by the Board and be for an

initial maximum term of two (2) years. The terms of appointment should be arranged to ensure an
orderly rotation and continuity of membership, despite changes to the Board’s Elected Members,

hence their terms will expire in alternate years.

Independent Members are eligible for reappointment at the expiration of their term of office at the
sole discretion of the Board. An Independent Member may be reappointed for a maximum of
three (3) consecutive terms. An Independent Member who has served three (3) terms is not
eligible to reapply until the lapse of two (2) years from the expiry of their three (3) consecutive
terms.

Notwithstanding the above paragraph, should the Board identify a need to retain the service of an
Independent Member at the expiry of their third consecutive term, then the Board may, at its sole
discretion, resolve to reappoint an Independent Member for a further final term, not exceeding
one (1) year.

nawm0002_230457_002.docx
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2.10 The appointment of Members from the Board to the Committee shall be for a maximum period of
two (2) years from the date of appointment. Board Members who maybe appointed to the
committee and are eligible for reappointment to the Committee at the expiry of the term, for so
long as they remain a member of the Board.

2.11 The Committee may, by resolution supported by a majority of all members of the Committee,

make a recommendation to the Board to remove a Member of the Committee from office where a

Member has failed (without the leave of the Committee) to attend three (3) consecutive meetings

of the Committee. Prior to determining to so remove a Member, the Board must provide the

Member an opportunity to provide an explanation and to take into account any explanation in

determining whether to remove the Member from the Committee.

2.12 Table providing a summary of current Committee Membership and Term of Office details:

ltem 17.1 - Attachment 3

Term of Office
Appointed Member Role Term Concludes
Mr Mark Labaz Independent Chairperson January 2025
Independent Member January 2025
Mr Craig Johnson Independent Member August 2025
Ms Claudia Goldsmith Independent Member August 2025
Deputy Chairperson February 2025
Cr Kylie Grenfell Board Representative December 2024
Mr Charles Mansueto Board Representative March 2025

Secretariat and support

3.1 The Chief Executive Officer shall ensure the Committee has access to reasonable administrative
resources in order to carry out its duties and functions.
3.2 The Committee shall be provided with appropriate and timely training, both in the form of an
induction programme for new Members and on an ongoing, as needed, basis for all Members.
3.3 Remuneration will be paid to each Independent Member of the Committee, to be set by the Board
from time to time and may distinguish between an Independent Member and the Chairperson.
The remuneration paid to the Independent Members will be reviewed on the commencement of a
new term.
4. Meetings
4.1  The proceedings and conduct of all Committee meetings will be in accordance with those set out
at Annexure 1 to these Terms of Reference.
5. Review
5.1  The Committee shall, at least once per year and before the end of each calendar year, review its

own performance, Terms of Reference and provide a report to the Board including any
recommended changes it considers necessary.

6. Role of the Committee

6.1

The Committee has no authority to act independently of NAWMA or its Board. The scope and
functions of the Committee are set out at clauses 6.2 — 6.8 inclusive below, and subject to the
operation of clause 6.9, the Committee will develop an annual work plan and an internal audit
plan to identify the particular functions it will prioritise for the ensuing 12-month period (see

nawm0002_230457_002.docx
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6.2

6.3

6.4

6.5

6.6

6.7

Section 6.6). The primary role of the Committee is to provide suggestions and recommendations
to the Board about actions in relation to financial governance and risk management.

Financial Reporting

The Committee shall:

6.2.1 pursuant to Schedule 2 Part 2 Clause 30 (4) of the Act, review NAWMA’s annual financial
statements (whether before or after audit) to ensure that they provide a timely and fair view

of the state of affairs of NAWMA; and

6.2.2 monitor the integrity of the financial statements of NAWMA, reviewing significant financial
reporting issues and judgements which they contain; and

6.2.3 review the adequacy of the accounting, internal auditing, reporting and other financial
management systems and practices of NAWMA on a regular basis; and

6.2.4 liaise with the external auditor.

Strategic Management Plans

The Committee shall:

6.3.1 review and provide recommendations to the Board on the sustainability of NAWMA'’s
financial performance and proposals with respect to debt levels included in the strategic
management plans and, in particular, the long-term financial plan.

Internal Controls and Risk Management Systems

The Committee shall:

6.4.1 review the adequacy of the accounting, internal control, reporting and other financial
management systems and practices of NAWMA on a regular basis; and

6.4.2 review and assess the effectiveness of NAWMA'’s internal controls and risk management
systems; and

6.4.3 review and recommend the approval, where appropriate, of statements to be included in
the annual report concerning internal controls and risk management.

Public Interest Disclosures
The Committee shall:

6.5.1 review NAWMA'’s arrangements for its employees and Board Members to raise concerns,
in confidence, about possible wrongdoing in financial reporting or other matters; and

6.5.2 ensure these arrangements allow independent investigation of such matters and
appropriate follow-up action.

Internal Audit
In accordance with NAWMA'’s Internal Audit Charter, the Committee will be responsible for the

establishment and oversight of the Internal Audit Program.

External Audit

nawm0002_230457_002.docx
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The Committee shall:

6.7.1 receive the external auditor’s audit opinion with respect to NAWMA'’s audited financial
statements and the external auditor’s report on particular matters arising from the audit;
and

6.7.2 consider and make recommendations to the Board, in relation to the appointment,
reappointment and removal of NAWMA'’s external auditor; and

6.7.3 investigate the issues leading to the resignation of an external auditor and report to the
Board with any recommendations; and

6.7.4 oversee NAWMA'’s relationship with the external auditor including, but not limited to:

6.7.4.1 recommending the approval of the external auditor’s remuneration, whether fees
for audit or non-audit services, and recommending whether the level of fees is
appropriate to enable an adequate audit to be conducted; and

6.7.4.2 recommending the approval of the external auditor’s terms of engagement,
including any engagement letter issued at the commencement of each audit and
the scope of the audit; and

6.7.4.3 assessing the external auditor’s independence and objectivity taking into account
relevant professional and regulatory requirements and the extent of NAWMA’s
relationship with the auditor, including the provision of any non-audit services; and

6.7.4.4 monitoring the external auditor's compliance with legislative requirements on the
rotation of audit partners; and

6.7.4.5 assessing the external auditor’s qualifications, expertise and resources and the
effectiveness of the audit process (which shall include a report from the external
auditor on the audit committee’s own internal quality procedures);

6.7.5 meet with the external auditor at least once per year, without management being present if
requested, to discuss the external auditor’s report and any issues arising from the audit
and otherwise as needed and in this regard will discuss; and
6.7.5.1 any major issues which arose during the external audit; and
6.7.5.2 any accounting and audit judgments; and

6.7.5.3 levels of errors identified during the external audit; and

6.7.6 review and make recommendations on the annual audit plan, and in particular, its
consistency with the scope of the external audit engagement; and

6.7.7 review any representation letter requested by the external auditor before it is signed by
Administration; and

6.7.8 review the management letter and Administration’s response to the external auditor’s
findings and recommendations.

nawm0002_230457_002.docx
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6.8

Economy and Efficiency Audits
The Committee may:

6.8.1 propose, and review the exercise of powers in the nature of those set out at section 130A
of the Act (relating to ‘economy and efficiency’ audits); and

6.8.2 receive a report prepared by the external auditor or other person appointed by the board
under section 130A to examine any matter relating to financial management, or the
efficiency and economy with which NAWMA manages or uses its resources to achieve its
objectives.

6.9 Additional Functions

In addition, the Committee shall examine any other matters referred to it by the Board.

6.10

In the course of its functions the Committee will give priority to those items set out at clause 30(4)

of Schedule 2 to the Act as more particularly identified at clauses 6.2.1 - 6.2.4 of these Terms of

Reference.

6.11 The Committee, through the Chair, will present to the NAWMA Board by the end of each calendar

year a Report outlining the work of the Committee for the preceding 12 months.

Approval and Change History

Approval Date

Approval By

Change

14 May 2020

NAWMA Board

Updates to Membership

Addition of Current Membership control table
Addition of Approval and Change

History control table

1 September 2020

NAWMA Board

Updates to Membership

23 August 2020

NAWMA Board

Updates to Membership

25 October 2021

NAWMA Board

Updates to Membership

25 November 2021

NAWMA Board

Update to Clauses 2.7, 2.10, 2.11 and 4.7

14 December 2021

NAWMA Board

Updates to Membership

17 February 2022

N/A

Updates to Membership (Deputy Chairperson added)

29 August 2022

NAWMA Board

Updates to Membership

29 September 2022

NAWMA Board

Addition of Clause 4.13 Update to Clause 6.7.5

21 September 2023

NAWMA Board

Updates to Membership
Updates to Meetings

8 August 2024

NAWMA Board

Updates to Membership

28 November 2024

NAWMA Board

Various refinements to role of the Committee and
reference to the NAWMA Charter
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Annexure 1

Meeting Procedures for the Audit Committee

1.1 The Audit Committee (the Committee) will determine its own procedures for meetings, which
must be fair and contribute to free and open decision making.

1.2 The adopted meeting procedures are set out in this Annexure, as referred to at clause 4.1 of
the Terms of Reference for the Committee.

1.3 The Committee shall meet at least four (4) times each year, at least once per quarter, at
appropriate times in the budgeting and financial reporting cycle, and otherwise as required.

1.4 Only Members of the Committee are entitled to vote at a Committee meeting and, unless
required by legislation to abstain from voting, each Member must vote on every matter that
is before the Committee for decision.

1.5 The Chairperson, or other Member presiding in the absence of the Chairperson, does not
have a deliberative vote on a question arising for decision at the meeting, but has, in the
event of an equality of votes, a casting vote.

1.6 Each member of the Committee has a deliberative vote, save for the Chairperson, who only
has a casting vote where the vote is tied.

1.7 The quorum necessary for the transaction of business shall be three (3) members.

1.8 A duly convened meeting of the Committee at which a quorum is present shall be competent
to exercise all or any of the authorities, powers and discretions vested in, or exercisable by,
it.

1.9 The Chief Executive Officer, Senior Management Team, other representatives from
Administration and Board Members may attend at any Committee meeting as observers, or
be responsible for preparing papers for the Committee, and all are bound by the
confidentiality provisions.

1.10 NAWMA'’s external auditor may be invited to attend meetings of the Committee, with such
invitation to be extended by the Chairperson.

1.11 At any time, the Committee may agree to invite a person to attend a Committee meeting as
an observer or adviser.

1.12 Ordinary meetings of the Committee will be held at times and places determined by the
Committee.

1.13 The Chairperson, or any three (3) Committee Members may, by delivering a written request
to the Chief Executive Officer, request a special meeting of the Committee to be held. The
request will only be valid if it is accompanied by the agenda for the special meeting.

1.14 On receipt of the request, the Chief Executive Officer shall send a notice of the special
meeting to all Committee Members at least 24 hours prior to the commencement of the
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special meeting unless, in the opinion of the Chief Executive Officer, the matter is urgent
whereupon only four (4) hours’ notice need be given.

1.15 Meetings of the Committee will not be conducted in a place open to the public.

1.16 All documents presented to, received at, or derived from a Committee meeting, including but
not limited to:

1.16.1 agenda and minutes of a Committee meeting;
1.16.2 reports to the Committee received at a meeting of the Committee; and

1.16.3 recommendations presented to the Committee in writing and adopted by resolution
of the Committee,

will remain confidential and not available for public inspection unless the Board otherwise
resolves.

1.17 Notice of each ordinary meeting confirming the venue, time and date, together with an
agenda of items to be discussed, shall be forwarded to each Member of the Committee and
observers, no later than three (3) clear days before the date of the meeting.

1.18 Minutes of Committee meetings shall be circulated within five (5) days after a meeting to all
Members of the Committee and are to be tabled as an agenda item at the next Board meeting
and will not, unless resolved by the Board, be available to the public.

1.19 A Member of the Committee can participate in the meeting via electronic means (including
video or telephone conference) provided advance notice has been provided and facilities are
available.

1.20 The contemporary linking together by telephone, audio-visual or other instantaneous means
(telecommunications meeting) of a number of the Members, provided that at least a quorum
is present, is deemed to constitute a meeting of the Committee,

1.21 Each of the Members taking part in the meeting, must at all times during the
telecommunications meeting be able to hear and be heard by each of the other Members
present. At the commencement of the meeting, each Member must announce his/her
presence to all other Members taking part in the meeting.

1.22 A Member must not leave a telecommunications meeting by disconnecting his/her telephone,
audio visual or other communication equipment, unless that Member has previously notified
the Chair of the meeting.

1.23 A decision of the Committee may be made in writing and not at a meeting.

1.24 A proposed resolution in writing and given to all Members in accordance with proceedings
determined by the Committee will be a valid decision of the Committee where a simple
majority of Members vote in favour of the resolution by signing and returning the resolution
to the Chief Executive Officer, or otherwise, giving written notice of their consent and setting
out the terms of the resolution to the Chief Executive Officer.
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1.25 The resolution shall thereupon be as valid and effectual as if it had been passed at the
meeting of the Committee duly convened and held and will be noted on the agenda and in
the minutes of the next meeting of the Committee.

1.26 Insofar as these Meeting Procedures are silent in relation to a matter relating to the conduct
of meetings, the procedures shall be as determined by the Committee on a case by case
basis.



Confidential Ordinary Council Agenda 45 17 December 2024
C. COUNCIL TO DECIDE HOW LONG ITEM 17.1 IS TO BE KEPT IN CONFIDENCE

Purpose

To resolve how long agenda item 17.1 is to be kept confidential.

STAFF RECOMMENDATION

Pursuant to Section 91(7) of the Local Government Act 1999, the Council orders that the
following aspects of Item 17.1 be kept confidential in accordance with Council's reasons to
deal with this item in confidence pursuant to Section 90(3)(a) of the Local Government Act
1999:

- Report for ltem 17.1
- Attachments 2 and 3 for ltem 17.1
- Minutes for Item 17.1

Duration of Order:

This order shall operate until the next scheduled annual review of confidential items by
Council at which time this order will be reviewed and determined in accordance with Section
91(9)(a) of the Local Government Act 1999.

Pursuant to Section 91(9)(c) of the Local Government Act 1999, the Council delegates to the
Chief Executive Officer the power to revoke the order to keep the report and minutes in
confidence at any time and the Chief Executive Officer must advise the Council of the
revocation of this order as soon as possible after such revocation has occurred.






