City of Playford

Instrument of delegation

The City of Playford (Council) delegates each function or power of the Council listed in the attached
tables to the delegate or delegates identified in respect of the function or power.

The delegations are granted pursuant to section 44 of the Local Government Act 1999, excepting that the
functions and powers of the Council:

(@)

(b)

(©)

(d)

(e)

(f)

as an administering agency under the Environment Protection Act 1993 are delegated pursuant to
section 18C of the Environment Protection Act;

set out in Division 8, Part 4 of the Fire and Emergency Services Act 2005 are delegated pursuant to
section 93 of the Fire and Emergency Services Act;

acting as an enforcement agency under the Food Act 2001 are delegated pursuant to section 91 of
the Food Act;

acting as a road manager under the Heavy Vehicle National Law are delegated pursuant to section
22B of the Heavy Vehicle National Law (South Australia) Act 2013;

acting as a relevant authority under the Safe Drinking Water Act 2011 are delegated pursuant to
section 43 of the Safe Drinking Water Act; and

under the Supported Residential Facilities Act 1992 are delegated pursuant to section 9(2) of the
Supported Residential Facilities Act.

The delegations granted pursuant to:

@)

(b)
(©)
(d)
(e)
(f)

the Local Government Act to the Council’s Chief Executive Officer (CEO) may be sub-delegated by
the Chief Executive Officer in accordance with sections 44(4)(b) and 101 of the Local Government
Act, but subject to section 44(3a) of the Local Government Act;

the Fire and Emergency Services Act may be sub-delegated by the delegate;

the Food Act may be sub-delegated by the delegate;

the Heavy Vehicle National Law (South Australia) Act may be sub-delegated by the delegate;
the Safe Drinking Water Act may be sub-delegated by the delegate.

the Supported Residential Facilities Act may be sub-delegated by the delegate.

If two or more delegates are nominated in respect of a power or function, then each nominated person is
granted a delegation and may exercise the power or function independently of any other delegate.

The delegations are granted subject to the following conditions and limitations:

(@)

(b)

the delegate must exercise a delegated function or power in accordance with:
(i) applicable legislative and other legal requirements; and
(i)  due regard to relevant policies and guidelines adopted by the Council;

in regard to the following delegations under the Local Government Act:



10.

(i)  section 133: the power to obtain funds does not extend to imposing rates, borrowing money or
obtaining other forms of financial accommodation or fixing or varying fees under sections
188(1)(d) to 188(1)(h) of the Local Government Act;

(i)  section 137: the power to expend funds in the performance or discharge of the council’s
powers, functions or duties in accordance is limited to funds allocated as part of a budget
adopted by the council;

(i)  section 143(1): the power to write off debts is limited to debts not exceeding $5,000.00;

(iv) section 188(3): the powers in regard to fees and charges are limited to fees and charges
imposed under sections 188(1)(a), 188(1)(b) and 188(1)(c);

(c) Any other conditions and limitations listed in the attached tables.

Each delegation of a power or function granted under this instrument is independent of, and severable
from, every other delegation granted under this instrument.

If a delegation of a power or function under this instrument is determined to be invalid or unlawful, the
invalid or unlawful delegation will be deemed to be severed from this instrument and the remaining
delegations will continue to operate according to their terms.

The delegations provided for in this instrument of delegation will come into operation on 3 July 2023.

Previous delegations granted by the Council of the powers and functions delegated by this instrument are
revoked with effect from the date on which the delegations provided for in this instrument come into
operation.

The delegations granted by this instrument will remain in force until varied or revoked by resolution of the
Council.

By resolution of the Council on: 27 June 2023
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Burial and Cremation Act 2013

Provision Power and Functions Delegated Delegate Capacity of Council
section Approve the interment of bodily remains Chief Executive Officer | council
8(2)
section Inter additional bodily remains Chief Executive Officer | relevant authority for cemetery or
13(4) crematorium
section Be consulted by the Attorney-General regarding the Chief Executive Officer | relevant authority for cemetery or
13(6) opening of an interment site, exhumation or removal crematorium

of bodily remains or re-interment of bodily remains
section Ensure that cremated remains are only released to an | Chief Executive Officer | relevant authority for cemetery or
18(12) authorised person crematorium
section Dispose of cremated remains Chief Executive Officer | relevant authority for cemetery or
18(2) crematorium
section 19 | Establish a cemetery, natural burial ground or Not Delegated to CEO | council

crematorium
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Provision

Power and Functions Delegated

Delegate

Capacity of Council

section 20

Establish and manage a public mortuary

Chief Executive Officer

council

section 21

Establish a mausoleum

Chief Executive Officer

relevant authority for cemetery or
crematorium

section 22

Provide part of a cemetery as a natural burial ground

Chief Executive Officer

relevant authority for cemetery or
crematorium

section 23

Set apart part of a cemetery or natural burial ground
for a particular religion

Chief Executive Officer

relevant authority for cemetery or
crematorium

section Close a cemetery or natural burial ground Not Delegated to CEO | relevant authority for cemetery or
24(1) crematorium
section Provide notice of proposed closure of a cemetery or Not Delegated to CEO | relevant authority for cemetery or
24(2) natural burial ground crematorium
section Provide details of representations or submissions to Chief Executive Officer | relevant authority for cemetery or
24(5) the Minister regarding the proposed closure of a crematorium

cemetery or natural burial ground
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Provision

Power and Functions Delegated

Delegate

Capacity of Council

section Discharge unexercised interment rights and provide a | Chief Executive Officer | relevant authority for cemetery or
24(8)(a) refund by agreement with the interment holder on crematorium

closure of a cemetery or natural burial ground
section Discharge unexercised interment rights and issue a Chief Executive Officer | relevant authority for cemetery or
24(8)(b) new interment right by agreement with the interment crematorium

holder on closure of a cemetery or natural burial

ground
section Discharge interment rights and issue a new interment | Chief Executive Officer | relevant authority for cemetery or
24(9)(a) right with the interment holder on closure of a crematorium

cemetery or natural burial ground
section Remove and re-inter human remains by agreement Chief Executive Officer | relevant authority for cemetery or
24(9)(b) with the interment holder on closure of a cemetery or crematorium

natural burial ground
section Remove and reposition a memorial by agreement with | Chief Executive Officer | relevant authority for cemetery or
24(9)(c) the interment holder on closure of a cemetery or crematorium

natural burial ground
section Referral of matter for mediation if agreement cannot Chief Executive Officer | relevant authority for cemetery or

be reached on the discharge of an interment right on
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Provision Power and Functions Delegated Delegate Capacity of Council
24(10) closure of a cemetery or natural burial ground crematorium
section Pay for mediation with respect to the discharge of an | Chief Executive Officer | relevant authority for cemetery or
24(11) interment right on closure of a cemetery or natural crematorium

burial ground
section Offer land as a gift on closure of a cemetery or natural | Chief Executive Officer | relevant authority for cemetery or
24(12)(a) | burial ground crematorium
section Demolish, remove, relocate or replace a grave on Chief Executive Officer | relevant authority for cemetery or
24(12)(b) | closure of a cemetery or natural burial ground crematorium
section Prepare an inventory prior to closure of a cemetery or | Chief Executive Officer | relevant authority for cemetery or
24(14) natural burial ground identifying all graves and crematorium

memorial, a record of all inscriptions and other

particulars on memorials and a photograph of each

memorial
section Make the inventory of graves and memorials available | Chief Executive Officer | relevant authority for cemetery or
24(15) to the public crematorium
section Petition the Minister to have trust on which land is Chief Executive Officer | council

held by council which was formerly a cemetery or
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Provision Power and Functions Delegated Delegate Capacity of Council
25(1) natural burial ground determined and the land

dedicated as park lands
section Pay costs of advertising or inquiry related to the Chief Executive Officer | council
25(5) determination of a trust and dedication of land as park

lands
section Remove memorials if a closed cemetery is dedicated | Chief Executive Officer | relevant authority for cemetery or
25(4)(a) as park lands crematorium
section Relocate memorials if a closed cemetery is dedicated | Chief Executive Officer | relevant authority for cemetery or
25(4)(b) as park lands crematorium
section Replace memorials if a closed cemetery is dedicated | Chief Executive Officer | relevant authority for cemetery or
25(4)(c) as park lands crematorium
section Convert a closed cemetery which is not on land held Chief Executive Officer | relevant authority for cemetery or
26(2) on trust by the council or that includes land under the crematorium

care, control and management of a council into a

public park or garden
section Give notice of intention to convert a cemetery into a Chief Executive Officer | relevant authority for cemetery or

public park where the cemetery is not on land held on
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Provision

Power and Functions Delegated

Delegate

Capacity of Council

26(3)

trust by the council or that includes land under the
care, control and management of a council

crematorium

section Remove memorials from a closed cemetery which is Chief Executive Officer | relevant authority for cemetery or
26(6)(a) not on land held on trust by the council or that crematorium

includes land under the care, control and

management of a council
section Relocate memorials from a closed cemetery which is | Chief Executive Officer | relevant authority for cemetery or
26(6)(b) not on land held on trust by the council or that crematorium

includes land under the care, control and

management of a council
section Replace memorials a closed cemetery which is not on | Chief Executive Officer | relevant authority for cemetery or
26(6)(c) land held on trust by the council or that includes land crematorium

under the care, control and management of a council
section Construct roads and pathways for purpose of Not Delegated to CEO | relevant authority for cemetery or
27(1)(a) converting closed cemetery into a public park or crematorium

garden
section Erect or construct buildings for purpose of converting | Not Delegated to CEO | relevant authority for cemetery or
27(1)(b) closed cemetery into a public park or garden crematorium
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Provision

Power and Functions Delegated

Delegate

Capacity of Council

section Construct a vault or other repository for human Not Delegated to CEO | relevant authority for cemetery or
27(1)(c) remains for purpose of converting closed cemetery crematorium

into a public park or garden
section Erect lighting, seating or other infrastructure or public | Not Delegated to CEO | relevant authority for cemetery or
27(1)(d) amenity for purpose of converting closed cemetery crematorium

into a public park or garden
section Take such other action for laying out land as Not Delegated to CEO | relevant authority for cemetery or
27(1)(e) parklands or a public place or garden for purpose of crematorium

converting closed cemetery into a public park or

garden
section Provide notice of cemetery or natural burial ground Chief Executive Officer | relevant authority for cemetery or
28(1) closure to the Registrar crematorium
section Provide notice of crematorium closure to the Registrar | Chief Executive Officer | relevant authority for cemetery or
28(2) or the Environment Protection Authority crematorium
section Forward records of closed cemetery, natural burial Chief Executive Officer | relevant authority for cemetery or
28(3) ground or crematorium to the Libraries Board of South crematorium

Australia
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Provision Power and Functions Delegated Delegate Capacity of Council
section Agree to the interment of human remains Chief Executive Officer | relevant authority for cemetery or
30(1) crematorium

section Issue an interment right Chief Executive Officer | relevant authority for cemetery or
30(2) crematorium

section Provide statement in plain English setting out rights Chief Executive Officer | relevant authority for cemetery or
30(2) and responsibilities in regard to an interment right to crematorium

person applying for an interment right

section Determine capacity of interment site Chief Executive Officer | relevant authority for cemetery or
30(3) crematorium

section Carry out a lift and deepen procedure Chief Executive Officer | relevant authority for cemetery or
30(5) crematorium

section Renew interment right Chief Executive Officer | relevant authority for cemetery or
32(1) crematorium

section Fix renewal fee Chief Executive Officer | relevant authority for cemetery or
32(1) crematorium
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Provision Power and Functions Delegated Delegate Capacity of Council
section Provide notice of interment right expiry Chief Executive Officer | relevant authority for cemetery or
32(2) crematorium

section Provide statement in plain English setting out rights Chief Executive Officer | relevant authority for cemetery or
32(3) and responsibilities in regard to an interment right to crematorium

person renewing interment right

section Transfer an interment right Chief Executive Officer | relevant authority for cemetery or
33(1) crematorium

section Determine consideration for transfer of interment right | Chief Executive Officer | relevant authority for cemetery or
33(1)(a) crematorium

section Record interment right transfer in register Chief Executive Officer | relevant authority for cemetery or
33(3) crematorium

section Receive surrendered interment right Chief Executive Officer | relevant authority for cemetery or
34(1) crematorium

section Provide a refund on the surrender of an unexercised Chief Executive Officer | relevant authority for cemetery or
34(2) interment right crematorium
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Provision

Power and Functions Delegated

Delegate

Capacity of Council

section Keep a register of interment rights Chief Executive Officer | relevant authority for cemetery or
37(1) crematorium
section Record information in the interment rights register Chief Executive Officer | relevant authority for cemetery or
37(2) crematorium
section Reuse an interment site on expiry of an interment right | Chief Executive Officer | relevant authority for cemetery or
38(1)(a) crematorium
section Remove a memarial on expiry of an interment right Chief Executive Officer | relevant authority for cemetery or
38(1)(b) crematorium
section Give notice of intention to reuse an interment site by Chief Executive Officer | relevant authority for cemetery or
38(2)(a) public advertisement crematorium
section Give notice of intention to reuse an interment site by Chief Executive Officer | relevant authority for cemetery or
38(2)(b) notice to the personal representative of the deceased crematorium
section Deal with and dispose of a memorial in accordance Chief Executive Officer | relevant authority for cemetery or
39(2) with the Burial and Cremation Act crematorium
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Provision

Power and Functions Delegated

Delegate

Capacity of Council

section 40

Enter into an agreement with an interment right holder
to maintain memorial

Chief Executive Officer

relevant authority for cemetery or
crematorium

section Provide notice requiring repair, removal or Chief Executive Officer | relevant authority for cemetery or
41(1) reinstatement of memorial crematorium
section Carry out repair, removal or reinstatement work Chief Executive Officer | relevant authority for cemetery or
41(2) crematorium
section Recover costs of work repairing, removing or Chief Executive Officer | relevant authority for cemetery or
41(2) reinstating a memorial crematorium
section Carry out repair, removal or reinstatement work Chief Executive Officer | relevant authority for cemetery or
41(3) crematorium
section Recover costs of work repairing, removing or Chief Executive Officer | relevant authority for cemetery or
41(3) reinstating a memorial crematorium
section Remove and dispose of memaorial where interment Chief Executive Officer | relevant authority for cemetery or
42(1) right has expired crematorium
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Provision

Power and Functions Delegated

Delegate

Capacity of Council

section Give notice of intention to remove and dispose of a Chief Executive Officer | relevant authority for cemetery or
42(1)(c) memorial on expired interment site by public crematorium

advertisement and notice affixed to the memorial
section Give notice of intention to remove and dispose of a Chief Executive Officer | relevant authority for cemetery or
42(1)(d) memorial on expired interment site by public notice to crematorium

owner of memorial
section Keep prescribed records of disposed memorials Chief Executive Officer | relevant authority for cemetery or
42(2) crematorium
section Enlarge a cemetery, natural burial ground or Chief Executive Officer | relevant authority for cemetery or
43(a) crematorium crematorium
section Improve or embellish a cemetery, natural burial Chief Executive Officer | relevant authority for cemetery or
43(b) ground or crematorium crematorium
section Restrict interments in any part of a cemetery or Chief Executive Officer | relevant authority for cemetery or
43(c) natural burial ground crematorium
section Take action for proper management and maintenance | Chief Executive Officer | relevant authority for cemetery or
43(d) of a cemetery, natural burial ground or crematorium crematorium
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Provision

Power and Functions Delegated

Delegate

Capacity of Council

section 45

Restrict interments in any part of a cemetery or
natural burial ground

Chief Executive Officer

relevant authority for cemetery or
crematorium

section Issue notice that cemetery or natural burial ground is | Chief Executive Officer | council
46(1) in a neglected condition or fails to comply with the
Burial and Cremation Act
section Respond to notice from the Minister that cemetery or | Chief Executive Officer | relevant authority for cemetery or
46(1) natural burial ground is in a neglected condition or crematorium
fails to comply with the Burial and Cremation Act
section Cause work to be undertaken to satisfy notice that Chief Executive Officer | council
46(3) cemetery or natural burial ground is in a neglected
condition or fails to comply with the Burial and
Cremation Act
section Cause work to be undertaken to satisfy notice that Chief Executive Officer | council
46(4) cemetery or natural burial ground is in a neglected
condition or fails to comply with the Burial and
Cremation Act
section Recover costs of work to be undertaken to satisfy Chief Executive Officer | council

notice that cemetery or natural burial ground is in a
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Provision

Power and Functions Delegated

Delegate

Capacity of Council

46(5)

neglected condition or fails to comply with the Burial
and Cremation Act

section Apply for review of decision requiring work to be Chief Executive Officer | relevant authority for cemetery or
47(1) undertaken to satisfy notice that cemetery or natural crematorium
burial ground is in a neglected condition or fails to
comply with the Burial and Cremation Act
section Make submissions on a review of decision requiring Chief Executive Officer | council
47(1) work to be undertaken to satisfy notice that cemetery
or natural burial ground is in a neglected condition
section Receive land used as a cemetery or natural burial Chief Executive Officer | council
48(1) ground on trust
section Assume administration of cemetery or natural burial Chief Executive Officer | council
49(1) ground
section Agree to transfer administration of cemetery or natural | Chief Executive Officer | council
49(1)(c) burial ground
section Allow access to of cemetery, natural burial ground or | Chief Executive Officer | relevant authority for cemetery or
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Provision

Power and Functions Delegated

Delegate

Capacity of Council

50(1)

crematorium

crematorium

section
50(2)

Require person to leave cemetery, natural burial
ground or crematorium

Chief Executive Officer

relevant authority for cemetery or
crematorium

section
51(1)

Deal with land used as a cemetery or natural burial
ground in ordinary course of commerce

Chief Executive Officer

relevant authority for cemetery or
crematorium

section
51(2)

Discharge interment rights prior to dealing with land
used as a cemetery or natural burial ground in
ordinary course of commerce

Chief Executive Officer

relevant authority for cemetery or
crematorium

section
51(2)(a)

Provide refund to holder of an interment right on the
discharge of that right in order to deal with land used
as a cemetery or natural burial ground in ordinary
course of commerce

Chief Executive Officer

relevant authority for cemetery or
crematorium

section
51(2)(b)

Issue new interment right to holder of an interment
right on the discharge of that right in order to deal with
land used as a cemetery or natural burial ground in
ordinary course of commerce

Chief Executive Officer

relevant authority for cemetery or
crematorium
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Provision Power and Functions Delegated Delegate Capacity of Council
section 52 | Deal with land which was a cemetery or natural burial | Chief Executive Officer | council

ground closed in accordance with the Burial and

Cremation Act in ordinary course of commerce
section Keep registers and plan prescribed by Burial and Chief Executive Officer | relevant authority for cemetery or
53(1) Cremation Act crematorium
section Keep records prescribed by Burial and Cremation Act | Chief Executive Officer | relevant authority for cemetery or
53(3) crematorium
section Make registers prescribed by Burial and Cremation Chief Executive Officer | relevant authority for cemetery or
53(4) Act publicly available crematorium
section Produce a register prescribed by Burial and Chief Executive Officer | relevant authority for cemetery or
53(5) Cremation Act for inspection crematorium
section Request Public Trustee to act for interment right Chief Executive Officer | relevant authority for cemetery or
56(1) holder crematorium
section Appoint authorised officers Chief Executive Officer | council
58(2)
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Provision Power and Functions Delegated Delegate Capacity of Council
section Impose conditions on appointment of an authorised Chief Executive Officer | council

58(3) officer

section Issue identity card to an authorised officer Chief Executive Officer | council

58(4)

section Vary or revoke appointment or impose further Chief Executive Officer | council

58(7) conditions on an authorised officer
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Burial and Cremation Regulations 2014

Provision Power and Functions Delegated Delegate Capacity of Council
regulation | Ensure remains are placed in labelled container and Chief Executive Officer | relevant authority for cemetery or
12(2) stored in ossuary crematorium

regulation | Provide notice to the Attorney-General and Registrar of | Chief Executive Officer | relevant authority for cemetery or
12(2) removal of remains to ossuary crematorium

regulation | Fill interment site to level of natural surface Chief Executive Officer | relevant authority for cemetery or
16 crematorium

regulation | Approve manner of marking name plate attached to Chief Executive Officer | relevant authority for cemetery or
17(2) coffin or bodily remains crematorium

regulation | Approve construction material for mausoleum or vault | Chief Executive Officer | relevant authority for cemetery or
18(1)(a) crematorium

regulation | Be satisfied that mausoleum or vault is sealed Chief Executive Officer | relevant authority for cemetery or
18(5) crematorium
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Provision

Power and Functions Delegated

Delegate

Capacity of Council

regulation | Open and inspect mausoleum or vault Chief Executive Officer | relevant authority for cemetery or
19(2) crematorium
regulation | Give notice to take remedial action if mausoleum or Chief Executive Officer | relevant authority for cemetery or
19(2) vault does not comply with the Burial and Cremation crematorium

Regulations or offensive odours or noxious gases or

fluids have escaped or are escalating from the

mausoleum or vault
regulation | Cause work to be undertaken if person fails to comply | Chief Executive Officer | relevant authority for cemetery or
19(3) with notice provided under regulation 19(2) crematorium
regulation | Recover costs of undertaking work if person fails to Chief Executive Officer | relevant authority for cemetery or
19(3) comply with notice provided under regulation 19(2) crematorium
regulation | Dispose of name plate, metal or plastic fitting, any Chief Executive Officer | relevant authority for cemetery or
21(1) other object removed from the exterior of coffin or any crematorium

other thing in possession due to cremation
regulation | Ensure nameplate is provided to person holding the Chief Executive Officer | relevant authority for cemetery or
21(3) relevant cremation permit or a person authorised by crematorium

that person
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Provision

Power and Functions Delegated

Delegate

Capacity of Council

regulation
22

Fence the cemetery or natural burial ground

Chief Executive Officer

relevant authority for cemetery or
crematorium

regulation
24(1)

Issue direction to person in charge of a motor vehicle
within a cemetery or natural burial ground as to the
driving of the vehicle

Chief Executive Officer

relevant authority for cemetery or
crematorium

regulation
24(2)

Issue direction to person in charge of a motor vehicle
within a cemetery or natural burial ground as to the
parking of the vehicle

Chief Executive Officer

relevant authority for cemetery or
crematorium

regulation | Authorise removal, damage, defacement or Chief Executive Officer | relevant authority for cemetery or
25 interference of fixtures, structure or grounds within the crematorium

cemetery or natural burial ground
regulation | Cause removal of unattached ornament, empty flower | Chief Executive Officer | relevant authority for cemetery or
26(a) container, broken masonry, decayed or broken wreath crematorium

or dead flowers from the cemetery or natural burial

ground
regulation | Cause pruning, cutting down or removal of plants Chief Executive Officer | relevant authority for cemetery or
26(b) within the cemetery or natural burial ground crematorium
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regulation | Require a person to leave the cemetery or natural Chief Executive Officer | relevant authority for cemetery or
27 burial ground crematorium
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Community Titles Act 1996

Provision

Power and Functions Delegated

Delegate

Capacity of Council

section
3(11)

Endorse scheme description

Chief Executive Officer

relevant development
authority

section
15A(b)(i)

Certify compliance with the requirements of the Act under
which the encumbrance was enter into, or is in force, as to
the variation or termination

Chief Executive Officer

council (as holder of a
statutory encumbrance)

section

27(1)(b)(7)

Consent to encroachment over land vested in, or under
the control, of the council

Chief Executive Officer

council

section
30(4)

Require modification to a scheme description prior to
endorsing the scheme description

Chief Executive Officer

relevant development
authority

section
31(3)

Endorse a certified copy of an amended scheme
description

Chief Executive Officer

relevant development
authority

section
53A(b)(i)

Certify compliance with the requirements of the Act under
which the encumbrance was enter into, or is in force, as to

Chief Executive Officer

council (as holder of a
statutory encumbrance)
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the variation or termination
section Approve the retention of a primary or secondary lot Chief Executive Officer | relevant development
70(3) authority
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Cost of Living Concessions Act 1986

Provision Power and Functions Delegated Delegate Capacity of Council
section Apply to the Treasurer for the amount of rates remitted under the Chief Executive Officer | rating authority
6(1) Cost of Living Concessions Act to be paid to the rating authority
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Crown Land Management Act 2009

Provision Power and Functions Delegated Delegate Capacity of Council
section Seek the consent of the Minister to the exclusion of dedicated land Chief Executive Officer | council

18A(1) from classification as community land

section Request the Minister to exercise power or functions under Division 4, | Not Applicable Adelaide City

27(2) Part 3 of the Crown Land Management Act in respect of the Adelaide Council

Park Lands under the care, control and management of the council
(other than land in relation to which a power to grant easements
otherwise exists under the Act or the Real Property Act 1886).
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Development under the Development Act 1993, Development (Development Plans) Amendment Act
2006 and development Regulations 2008

Development Act 1993

Provision Power and Functions Delegated Delegate Conditions and
Limitations

s6(3) 1. Concept of Change in the Use of Land Not Applicable

1.1 The power pursuant to Section 6(3) of the Development Act 1993 (‘the Act’) and in
circumstances where a particular use of land has been discontinued for a period of six
months or more:

1.1.1 to form the opinion that the revival of that use would be inconsistent with the
Development Plan and have an adverse effect on the locality in which the land is situated;
and

s6(3) 1. Concept of Change in the Use of Land Not Applicable

1.1 The power pursuant to Section 6(3) of the Development Act 1993 (‘the Act’) and in
circumstances where a particular use of land has been discontinued for a period of six
months or more:

1.1.2 to serve written notice on the owner and occupier of the land declaring that a revival
of the use will be treated for the purposes of the Act as a change in the use of land.
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s18(1) 2. Appointment of Authorised Officers Not Applicable

2.1 The power pursuant to Section 18(1) of the Act to appoint a person to be an
authorised officer for the purposes of the Development Act 1993.

s18(2) 2. Appointment of Authorised Officers Not Applicable

2.2 The power pursuant to Section 18(2) of the Act to impose conditions on the
appointment of an authorised officer.

s18(3) 2. Appointment of Authorised Officers Not Applicable

2.3 The duty, pursuant to Section 18(3) of the Act to issue an authorised officer with an
identity card.

s18(5) 2. Appointment of Authorised Officers Not Applicable

2.4 The power pursuant to Section 18(5) of the Act to at any time, revoke an appointment
which the Delegate or the Council has made, or vary or revoke a condition of such an
appointment or impose a further such condition.

s20(8) 3. Delegations Not Applicable
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Provision Power and Functions Delegated Delegate Conditions and
Limitations

3.1 The duty pursuant to Section 20(8) of the Act to ensure that notice of a delegation
under Section 20 of the Act is, in prescribed circumstances, given in the Gazette.

s24(1)(a)(i) 4. Council or Minister May Amend a Development Plan Not Applicable
4.1 Where an amendment relates to the area, or part of the area, of a council, the power
pursuant to Section 24(1)(a)(i) of the Act to prepare an amendment to a Development
Plan.

s24(1)(b)(i) 4. Council or Minister May Amend a Development Plan Not Applicable

4.2 Where an amendment to a Development Plan relates to the areas, or parts of the
areas, of two or more councils, the power pursuant to Section 24(1)(b)(i) to consult with
the Minister.

$24(1)(b)(ii)

4. Council or Minister May Amend a Development Plan

4.3 Where an amendment to a Development Plan relates to the areas, or parts of the
areas, of two or more councils, the power pursuant to Section 24(1)(b)(ii) of the Act to
prepare an amendment to a Development Plan at the request or with the approval of the
Minister.

Not Applicable
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Provision Power and Functions Delegated Delegate Conditions and
Limitations
s24(1a) 4. Council or Minister May Amend a Development Plan Not Applicable
4.4 The power pursuant to Section 24(1a) of the Act and in accordance with subdivision 2
of Division 2 Part 3 of the Act to act jointly with one or more councils in preparing
amendments to 1 or more Development Plans under sub Section (1)(a)(i) or (1)(b)(ii) of
the Act.
s24(1)(a)(iva) | 4. Council or Minister May Amend a Development Plan Not Applicable
4.5 The power pursuant to section 24(1)(a)(iva) of the Act, where the Council or the
Delegate has, after commencing the processes associated with making an amendment
as set out in Section 25 of the Act, to subsequently decide not to proceed with the
amendment after all.
S 24(1b) 4. Council or Minister May Amend a Development Plan Not Applicable
4.6 The power pursuant to Section 24(1b) of the Act to make submissions in relation to
the matter within the period specified by the Minister.
s24(2a) 4. Council or Minister May Amend a Development Plan Not Applicable

4.7 The power pursuant to Section 24(2a) of the Act to make submissions (within a period
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Provision Power and Functions Delegated Delegate Conditions and
Limitations
specified in the notice) in relation to a matter.
s 25(1) 5. Amendments by a Council Not Applicable
5.1 The power pursuant to Section 25(1) of the Act to prepare a ‘Statement of Intent’ in
accordance with the Regulations.
s25(1) 5. Amendments by a Council Not Applicable
5.2 The power pursuant to Section 25(1) of the Act to reach agreement with the Minister
on a ‘Statement of Intent’ prepared by the Council.
s25(4) and 5. Amendments by a Council Not Applicable
25(5) 5.3 Subject to Sections 25(4) and 25(5) of the Act the power pursuant to Section 25(3) of
the Act to prepare a proposal, to be called a ‘Development Plan Amendment’ (or DPA)
that complies with the following requirements:
5.3.1 the DPA must be based on the outcome of investigations initiated by the Council or
the Delegate in accordance with the terms of the Statement of Intent and such other
investigations (if any) as the Council or the Delegate thinks fit;
5.3.2 the DPA must include an assessment of the extent to which the proposed
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Provision Power and Functions Delegated Delegate Conditions and
Limitations
amendment:
5.3.2.1 accords with the Planning Strategy; and
5.3.2.2 accords with the Statement of Intent; and
5.3.2.3 accords with other parts of the Development Plan; and
5.3.2.4 complements the policies in the Development Plans for adjoining areas; and
5.3.2.5 satisfies the matters prescribed in the Regulations;
5.3.3 the DPA must include:
5.3.3.1 an explanation of the intent of the proposed amendments, the relationship
between that intent and the policy of the Statement of Intent, and a summary of the
major policy changes (if any) that are proposed; and
5.3.3.2 a summary of the conclusions drawn from the investigations and assessments
referred to above; and
5.3.3.3 a draft of the amendment, or a draft of the relevant section of the Development
Plan as amended (with the amendments shown in a distinctive manner);
5.3.4 the DPA must include an assessment of the extent to which the proposed
amendment accords with relevant infrastructure planning (with respect to both physical
and social infrastructure) identified by the Council through strategic planning or other
processes undertaken by the Council under the Act or the Local Government Act 1999 or
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Conditions and
Limitations

identified by a Minister, or any other relevant government agency, in accordance with any
scheme set out in the Regulations, in connection with the preparation of the DPA under
the Act;

5.3.5 the DPA must include any other matter prescribed by the Regulations.

s25(3)(a)

5. Amendments by a Council

5.4 The power pursuant to Section 25(3)(a) of the Act to initiate investigations in
accordance with the terms of the Statement of Intent and such other investigations as the
Delegate thinks fit.

Not Applicable

$25(4)

5. Amendments by a Council

5.5 The duty, pursuant to Section 25(4) of the Act to prepare a DPA only after the
Delegate has considered the advice of a person with prescribed qualifications.

Not Applicable

s25(5)

5. Amendments by a Council

5.6 The power pursuant to Section 25(5) of the Act to not, except as authorised by the
Minister, propose an amendment to a part of a Development Plan that has been declared
by the Minister by notice in the Gazette as being part of a set of standard policy modules
for the purposes of the Act.

Not Applicable
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Provision Power and Functions Delegated Delegate Conditions and
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s25(6) 5. Amendments by a Council Not Applicable
5.7 The duty pursuant to Section 25(6) of the Act to deal with a DPA in accordance with
process A, B or C as described by the Act, depending on an agreement reached between
the Council or the Delegate and the Minister as part of the Statement of Intent or at some
later time if so determined or agreed by the Minister.
s25(6) 5. Amendments by a Council Not Applicable
5.8 The power pursuant to Section 25(6) of the Act to reach an agreement with the
Minister as part of the Statement of Intent or at some later time if so determined or agreed
by the Minister.
s25(7)(a) 5. Amendments by a Council Not Applicable

5.9 Process A

5.9.1 The duty pursuant to Section 25(7)(a) of the Act to refer the DPA to any government
Department or agency that has a direct interest in the matter, and any other body
specified in the Statement of Intent, for comment within the period prescribed by the
Regulations.
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Provision Power and Functions Delegated Delegate Conditions and
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s25(7)(b) 5. Amendments by a Council Not Applicable
5.9 Process A

5.9.2 The power pursuant to Section 25(7)(b) of the Act, if a response is not received
within the period that applies under Section 25(7)(a) of the Act, to assume that the
particular Department, agency or other body does not desire to provide any comment.

s 25(7)(c) 5. Amendments by a Council Not Applicable
5.9 Process A
5.9.3 The power pursuant to Section 25(7)(c) of the Act to consult with the Minister.

s25(7)(c)(i) 5. Amendments by a Council Not Applicable
5.9 Process A

5.9.4 The duty pursuant to Section 25(7)(c)(i) of the Act to comply with the requirement of
the Minister to make an alteration to the DPA.

s25(10), 5. Amendments by a Council Not Applicable

25(11), 25(12) | 5 9 process A
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and 25(12a)

5.9.5 Subject to Sections 25(10), 25(11), 25(12) and 25(12a) of the Act, the duty pursuant
to Section 25(7)(d) of the Act to release the DPA for public consultation in accordance
with the Regulations), over a period of at least 8 weeks.

s25(8)(a)

5. Amendments by a Council
5.10 Process B

5.10.1 The duty pursuant to Section 25(8)(a) of the Act, if required by the Minister, to first
refer the DPA to the Minister for consideration.

5.10.2 The power, pursuant to Section 25(8)(a) of the Act, to consult with the Minister.

5.10.3 The duty pursuant to Section 25(8)(a)(i) of the Act to comply with a requirement of
the Minister to make an alteration to the DPA.

5.10.4 Subject to complying with Section 25(8)(a) of the Act, (if relevant) the duty and
power pursuant to Section 25(8)(b)(i) of the Act to refer the DPA to any government
Department or agency that has a direct interest in the matter, and any other body
specified in the Statement of Intent for comment within a period of 8 weeks, and, if a
response is not received within this period, to assume that the particular Department,
agency or body does not desire to provide any comment.

5.10.5 Subject to Sections 25(10), 25(11), 25(12) and 25(12a) of the Act the duty
pursuant to Section 25(8)(b)(ii) of the Act to release the DPA for public consultation in

Not Applicable
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Provision Power and Functions Delegated Delegate Conditions and
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accordance with the Regulations over a period that is at least concurrent with the period
that applies under Section 25(8)(b)(i) of the Act.
s25(9)(a) 5. Amendments by a Council Not Applicable

5.11 Process C

5.11.1 The duty and power pursuant to Section 25(9)(a) of the Act to refer the DPA to any
government Department or agency that has a direct interest in the matter, and any other
body specified in the Statement of Intent for comment within a period of 4 weeks, and, if a
response is not received within this period, to assume that the particular Department,
agency or body does not desire to provide any comment.

5.11.2 Subject to Sections 25(10), 25(11), 25(12) and 25(12a) of the Act, the duty
pursuant to Section 25(9)(b) of the Act to release the DPA for public consultation in
accordance with the Regulations, over a period that is at least concurrent with the period
that applies under Section 25(9)(a) of the Act.

5.11.3 The duty pursuant to Section 25(9)(c) of the Act, at the time that the DPA is
released for public consultation, to give:

5.11.3.1 an owner or occupier of any land that is directly subject to the operation of the
proposed amendment; and

5.11.3.2 an owner or occupier of each piece of adjacent land to land that is directly
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subject to the operation of the proposed amendment,

a written notice in accordance with the Regulations.

$25(10)

5. Amendments by a Council

5.12 The duty pursuant to Section 25(10) of the Act to not release a DPA for public
consultation unless or until the Chief Executive Officer of the Council has, on behalf of the
Council, issued a certificate in the prescribed form relating to the extent to which the
proposed amendment:

5.12.1 accords with the Planning Strategy; and

5.12.2 accords with the Statement of Intent; and

5.12.3 accords with other parts of the Development Plan; and

5.12.4 complements the policies in the Development Plans for adjoining areas; and

5.12.5 satisfies the matters prescribed in the Regulations.

Not Applicable

s25(11)

5. Amendments by a Council

5.13 In addition to any requirement prescribed by the Regulations, the duty pursuant to
Section 25(11) of the Act for the purposes of undertaking the public consultation, to:

Not Applicable
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5.13.1 allow interested persons to make representations in writing in relation to the matter
over the period that applies for the purposes of the public consultation; and

5.13.2 subject to Section 25(11)(b) of the Act and in accordance with the Regulations,
hold within the area of the Council at least 1 meeting where members of the public may
attend and make representations in relation to the matter,

5.13.3 appoint a committee (which may, but need not, include members of the Council) to
consider any representations made under Sections 25(11)(a) or 25(11)(b) of the Act and
to provide advice in relation to those representations.

$25(12)

5. Amendments by a Council

5.14 If a proposed amendment designates a place as a place of local heritage value, the
duty pursuant to Section 25(12) of the Act, at or before the time when the DPA is
released for public consultation, to give each owner of land constituting a place proposed
as a place of local heritage value a written notice:

5.14.1 informing the owner of the proposed amendment, and

5.14.2 inviting the owner to make submissions on the amendment within the period
provided for public consultation under the Regulations.

Not Applicable
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$25(12a)

5. Amendments by a Council

5.15 If a proposed amendment declares a tree to be a significant tree or a stand of trees
to be significant trees, the duty pursuant to Section 25(12a) of the Act, at or before the
time when the DPA is released for public consultation, to give each owner of land where
the tree or trees are located a written notice:

5.15.1 informing the owner of the proposed amendment; and

5.15.2 inviting the owner to make submissions on the amendment within the period
provided for public consultation under the Regulations.

Not Applicable

s25(13)(a)

5. Amendments by a Council

5.16 The duty pursuant to Section 25(13)(a) of the Act, after complying with the
requirements of Sections 25(1)-(12a) of the Act, to, in accordance with the Regulations
prepare a report on the matters raised during the consultation period, on the reasons for
any failure to comply with any time set for any step under Sections 25(1)-(12a) of the Act,
and on any recommended alterations to the proposed amendment.

Not Applicable
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s25(13)(b) 5. Amendments by a Council Not Applicable

5.17 The power pursuant to Section 25(13)(b) of the Act, if the Delegate thinks fit, by
notice in writing to the Minister, to decline to proceed any further with an amendment.

s25(13)(a); 5. Amendments by a Council Not Applicable
5.18 The duty to send to the Minister:

5.18.1 a copy of a report under Section 25(13)(a); and
5.18.2 a certificate from the Chief Executive Officer;

pursuant to and in accordance with Section 25(14) of the Act and the Regulations.

s25(15)(d) and | 5. Amendments by a Council Not Applicable
25(15)(7) 5.19 The power pursuant to Sections 25(15)(d) and 25(15)(f) of the Act to consult with the

Minister.
s25(21) 5. Amendments by a Council Not Applicable

5.20 The power pursuant to and in accordance with Section 25(21) of the Act to consult
with and make submissions to the Minister.

Page 45 of 497 12 April 2023




Development Act 1993

Provision Power and Functions Delegated Delegate Conditions and
Limitations
s25(23) 5. Amendments by a Council Chief Executive Officer
5.21 The power pursuant to Section 25(23) of the Act to consult with the Minister.
s26(5)(d)(i) 6. Amendments by the Minister Not Applicable
6.1 The power pursuant to Section 26(5)(d)(i) of the Act, in relation to a DPA referred to
the Council by the Minister, to make comment on the DPA to the Minister within a period
of 8 weeks.
s26(5a)(a) 6. Amendments by the Minister Not Applicable
6.2 The power pursuant to Section 26(5a)(a) of the Act in relation to a DPA referred to the
Council by the Minister, to make comment on the DPA to the Minister within a period of 8
weeks.
s26(5b)(a) 6. Amendments by the Minister Not Applicable

6.3 The power pursuant to Section 26(5b)(a) of the Act in relation to a DPA referred to the
Council by the Minister, to make comment on the DPA to the Minister within a period of 4
weeks.
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$26(12) 6. Amendments by the Minister Not Applicable
6.4 The power pursuant to Section 26(12) of the Act, to make comment to the Minister
within a period determined by the Minister in relation to a proposal to act under Section
26(11) of the Act.
$26(12) 6. Amendments by the Minister Not Applicable
6.5 The power pursuant to, Section 26(12) of the Act to, by notice in writing, object to the
Minister’s proposed action.
s27(6) 7. Parliamentary Scrutiny Not Delegated to CEO
7.1 The power pursuant to Section 27(6) of the Act to consult with the Minister.
s30(1) 8. Strategic Directions Reports Not Applicable

8.1 The duty pursuant to Section 30(1) of the Act, to, from time to time, in accordance
with the requirements of Section 30 of the Act, prepare a report under Section 30 of the
Act (a Strategic Directions Report) that:

8.1.1 addresses the strategic planning issues within the area of the Council, with
particular reference to:

Page 47 of 497

12 April 2023




Development Act 1993

Provision

Power and Functions Delegated

Delegate

Conditions and
Limitations

8.1.1.1 the Planning Strategy; and
8.1.1.2 any other policy or document prescribed by the regulations; and

8.1.2 addresses appropriate amendments to any Development Plan that applies within
the area of the Council; and

8.1.3 sets out the Council’s priorities for:

8.1.3.1 achieving orderly and efficient development through the implementation of
planning policies; and

8.1.3.2 the integration of transport and land-use planning within its area; and
8.1.3.3 implementing any relevant targets set out in the Planning Strategy; and

8.1.3.4 implementing affordable housing policies set out in the Planning Strategy within its
area; and

8.1.3.5 infrastructure planning (with respect to both physical and social infrastructure),
taking into account any advice provided by a Minister, or any other relevant government
agency, in accordance with a scheme set out in the regulations, and any of the Council’s
proposals with respect to infrastructure; and

8.1.3.6 other projects or initiatives considered to be relevant by the Council; and

8.1.4 contains such other material as may be:
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8.1.4.1 prescribed by the regulations; or
8.1.4.2 required by the Minister.

s30(2) 8. Strategic Directions Reports Not Applicable
8.2 The duty pursuant to Section 30(2) of the Act to prepare and complete a report under
Section 30 of the Act:
8.2.1 within 12 months after an alteration is made to the Planning Strategy, or within such
longer period as the Minister may allow, if:
8.2.1.1 the Minister declares, by notice in the Gazette, that the alteration is considered to
be a significant alteration that should trigger a review of Development Plans, or specified
Development Plans, under Section 30 of the Act in relation to issues specified by the
Minister; and
8.2.1.2 the Development Plan that applies in relation to the Council’s area (or a part of its
area) falls within the ambit of the declaration; and
8.2.2 in any event, within 5 years after the completion of the last report under Section 30
of the Act.
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s30(3)

8. Strategic Directions Reports

8.3 The duty, pursuant to Section 30(3) of the Act, in connection with the preparation of a
report under Section 30 of the Act, to:

8.3.1 by public advertisement, invite interested persons to make written submissions to
the Council within 2 months of the date of the advertisement or such longer period as
may be allowed by the advertisement; and

8.3.2 consult with any prescribed authority or body in the manner specified by the
regulations.

Not Applicable

$30(4)

8. Strategic Directions Reports

8.4 The duty, pursuant to Section 30(4) of the Act, in connection with the operation of
Section 30(3) of the Act, to prepare and make available the documentation prescribed by
the regulations.

Not Applicable

s30(5)

8. Strategic Directions Reports

8.5 The duty pursuant to Section 30(5) of the Act to give a person who makes a written
response to an invitation under Section 30(3)(a) of the Act an opportunity to appear
personally or by representative before the Council or a Council Committee and to be

Not Applicable
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heard on those submissions.

s30(6) 8. Strategic Directions Reports Not Applicable
8.6 The duty pursuant to Section 30(6) of the Act, in preparing a report under Section 30
of the Act, to:
8.6.1 reach agreement with the Minister on a Statement of Intent with respect to any
proposed amendments to a Development Plan that applies within the area of the Council;
and
8.6.2 if relevant, prepare a DPA that is suitable for consideration under Section 25(3) of
the Act.

s30(7) 8. Strategic Directions Reports Not Applicable
8.7 The duty pursuant to Section 30(7) of the Act to furnish a report under Section 30 of
the Act to the Minister.

s30(8) 8. Strategic Directions Reports Not Applicable
8.8 The duty pursuant to Section 30(8) of the Act to, then, in accordance with any
reasonable request of the Minister, enter into an agreement with the Minister on the steps
that the Council will take as a result of the matters contained in the report (and the report
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will not be taken to have been completed unless or until such an agreement is reached
with the Minister).

s30(9) 8. Strategic Directions Reports Not Applicable
8.9 The power pursuant to Section 30(9) of the Act to request the Minister to exempt the
Council:
8.9.1 from a requirement to prepare a particular report under Section 30 of the Act; or
8.9.2 from a particular requirement with respect to a report under Section 30 of the Act.

s30(12) 8. Strategic Directions Reports Not Applicable
8.10 The duty pursuant to Section 30(12) of the Act to make copies of a report prepared
under Section 30 of the Act available for inspection (without charge) by the public at the
principal office of the Council.

s30(13) 8. Strategic Directions Reports Not Applicable

8.11 The duty pursuant to Section 30(13) of the Act, if a report proposes amendments to
a Development Plan that applies within the area of the Council, to ensure that it releases
a DPA for public consultation under Section 25 within the period prescribed by the
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regulations.

s30(14)

8. Strategic Directions Reports

8.12 The power pursuant to Section 30(14) of the Act, to request in accordance with the
regulations a Minister identified by the regulations for the purposes of this provision to
furnish to the Council within the prescribed period a statement of the nature and extent of
any infrastructure that, according to the Minister's assessment, should be taken into
account in connection with the preparation of a report under Section 30 of the Act.

Not Applicable

s30(15)

8. Strategic Directions Reports

8.13 The power pursuant to Section 30(15) of the Act to act jointly with two or more
councils under Section 30 of the Act and to act on behalf of, and with the agreement of,
the other council or councils in undertaking any process or procedure under Section 30 of
the Act.

Not Applicable

s31(3)

9. Copies of Plans to be Made Available to the Public

9.1 The duty pursuant to Section 31(3) of the Act to make copies of a Development Plan
published under Section 31(1) of the Act that applies in relation to the area of the Council
available for inspection (without charge) and purchase by the public at an office of the

Chief Executive Officer

Page 53 of 497

12 April 2023




Development Act 1993

Provision

Power and Functions Delegated

Delegate

Conditions and
Limitations

Council.

s33(1)(a)

10.Matters Against Which Development Must be Assessed

10.1 The power, as the relevant authority and pursuant to Section 33 of the Act, to assess
a development against and grant or refuse consent in respect of each of the following
matters (insofar as they are relevant to that development):

10.1.1 the provisions of the appropriate Development Plan;

Chief Executive Officer

s33(1)(b)

10.Matters Against Which Development Must be Assessed

10.1 The power, as the relevant authority and pursuant to Section 33 of the Act, to assess
a development against and grant or refuse consent in respect of each of the following
matters (insofar as they are relevant to that development):

10.1.2 the provisions of the Building Rules;

Not Applicable

s33(1)(c)

10.Matters Against Which Development Must be Assessed

10.1 The power, as the relevant authority and pursuant to Section 33 of the Act, to assess
a development against and grant or refuse consent in respect of each of the following
matters (insofar as they are relevant to that development):

Chief Executive Officer
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10.1.3 in relation to a proposed division of land (otherwise than under the Community
Titles Act 1996 or the Strata Titles Act 1988) on the satisfaction of the conditions
specified in Section 33(1)(c) of the Act;

$33(1)(d)

10.Matters Against Which Development Must be Assessed

10.1 The power, as the relevant authority and pursuant to Section 33 of the Act, to assess
a development against and grant or refuse consent in respect of each of the following
matters (insofar as they are relevant to that development):

10.1.4 in relation to a division of land under the Community Titles Act 1996 or the Strata
Titles Act 1988 on the satisfaction of the conditions specified in Section 33(1)(d) of the
Act;

Chief Executive Officer

s33(1)(e)

10.Matters Against Which Development Must be Assessed

10.1 The power, as the relevant authority and pursuant to Section 33 of the Act, to assess
a development against and grant or refuse consent in respect of each of the following
matters (insofar as they are relevant to that development):

10.1.5 the requirement that any encroachment of a building over, under, across or on a
public place has been dealt with in a satisfactory manner; and

Chief Executive Officer
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s33(1)(f)

10.Matters Against Which Development Must be Assessed

10.1 The power, as the relevant authority and pursuant to Section 33 of the Act, to assess
a development against and grant or refuse consent in respect of each of the following
matters (insofar as they are relevant to that development):

10.1.6 such other matters as may be prescribed.

Chief Executive Officer

s33(3)

10.Matters Against Which Development Must be Assessed

10.2 The power pursuant to Section 33(3) of the Act, when granting a development plan
consent, to reserve a decision on a specified matter until further assessment of the
development under the Act.

Chief Executive Officer

s33(1)

10.Matters Against Which Development Must be Assessed
10.3 If:

10.3.1 a development only requires an assessment under paragraph (b) of Section 33(1)
of the Act; and

10.3.2 the Council:
10.3.2.1 is the relevant authority; and

Chief Executive Officer
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10.3.2.2 is to make the assessment under that paragraph; and
10.3.3 the Council determines to grant consent under that paragraph,

the duty, pursuant to Section 33(4b) of the Act as the relevant authority, to issue the
relevant development approval with the consent.

$34(1)(b)(iii)

11. Determination of Relevant Authority

11.1 The power pursuant to Section 34(1)(b)(iii) of the Act to request the Minister to
declare the Development Assessment Commission to be the relevant authority for a
proposed development.

Chief Executive Officer

s34(1a)

11. Determination of Relevant Authority

11.2 The power pursuant to Section 34(1a) of the Act, where the Minister has made a
declaration under Section 34(1)(b)(vi) of the Act, to provide the Development Assessment
Commission with a report, relating to the application for development authorisation, within
the time prescribed by the Regulations.

Chief Executive Officer

s34(8a)

11. Determination of Relevant Authority

Not Delegated to CEO
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11.3 The power pursuant to Section 34(8a) of the Act to, in conjunction with the Councils
for the areas in relation to which a regional development assessment panel has been
constituted, remove a member from the panel for a failure to comply with the
requirements of Section 34(6a) or (7) of the Act or a breach of, or failure to comply with, a
code of conduct under Section 21A of the Act.
s34(21) 11. Determination of Relevant Authority Not Applicable
11.4 The power in accordance with Section 34(21) of the Act to withdraw from a regional
development assessment panel
34(27)(a) 11. Determination of Relevant Authority Not Applicable
34(23) 11.5 The duty pursuant to Section 34(27)(a) of the Act to establish a policy relating to the
basis upon which the Council will make the various delegations required by Section
34(23) of the Act.
34(27)(b) 11. Determination of Relevant Authority Chief Executive Officer
34(27)(@) 11.6 The duty pursuant to Section 34(27)(b) of the Act to ensure that a copy of the policy
established by the Council under Section 34(27)(a) of the Act is available for inspection at
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the principal office of the council during ordinary office hours and for inspection on the
internet.

s35(1)

12. Special Provisions Relating to Assessment Against Development Plans

12.1 The duty pursuant to Section 35(1) of the Act to grant a development plan consent if
the Regulations or the relevant Development Plan describes any proposed development
as a complying development (subject to such conditions or exceptions as may be
prescribed by the Regulations or the relevant Development Plan and subject to any other
provision made by the Act or applying under the Regulations).

Chief Executive Officer

s35(1b)

12. Special Provisions Relating to Assessment Against Development Plans

12.2 The power pursuant to Section 35(1b) of the Act to determine a development that is
assessed by a relevant authority as being a minor variation from complying development
to be complying development.

Chief Executive Officer

s35(1d)

12. Special Provisions Relating to Assessment Against Development Plans

12.3 Subject to Sections 35 (1d) and (1e) of the Act, if a proposed development meets all
but 1 criteria necessary for the development to be complying development, the duty,
pursuant to Section 35(1c) of the Act to regard the aspect or aspects of the development

Chief Executive Officer
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that are consistent with the development being complying development accordingly and
to assess the balance of the development as merit development.

s35(2)

12. Special Provisions Relating to Assessment Against Development Plans

12.4 The power pursuant to Section 35(2) of the Act to assess whether or not a
development is seriously at variance with the relevant Development Plan.

Chief Executive Officer

s35(3)(a)

12. Special Provisions Relating to Assessment Against Development Plans

12.5 The power pursuant to Section 35(3)(a) of the Act in appropriate cases, to concur in
the granting of consent to a development described as a non-complying development.

Chief Executive Officer

35(6)

12. Special Provisions Relating to Assessment Against Development Plans

12.6 Subject to the Act, the power and duty pursuant to Section 35(6) of the Act, to
accept that a proposed development complies with the provisions of the appropriate
development plan to the extent that such compliance is certified by a private certifier.

Chief Executive Officer

$36(1)

13. Special Provisions Relating to Assessment Against the Building Rules

13.1 The duty pursuant to Section 36(1) of the Act to grant a building rules consent if the

Not Applicable
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Regulations provide that any proposed building work complies with the Building Rules.

$36(2)

13. Special Provisions Relating to Assessment Against the Building Rules
13.2 The power pursuant to and in accordance with Section 36(2) of the Act:
13.2.1 to assess whether a development is at variance with the Building Rules;

13.2.2 to determine whether to grant building rules consent where the variance is with the
performance requirements of the Building Code and the Building Rules Assessment
Commission concurs in the granting of consent;

13.2.3 to determine whether to grant building rules consent where the variance is with a
part of the Building Rules other than the Building Code and to determine that it is
appropriate to grant the consent despite the variance on the basis that the Delegate is
satisfied that:

13.2.3.1 the provisions of the Building Rules are inappropriate to the particular building or
building work, or the proposed building fails to conform with the Building Rules only in
minor respects and the variance is justifiable having regard to the objects of the
Development Plan or the performance requirements of the Building Code and would
achieve the objects of the Act as effectively, or more effectively, than if the variance were
not to be allowed; or

13.2.3.2 in circumstances where the development has already occurred the variance is

Not Applicable
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justifiable in the circumstances of the particular case.

s36(3)

13. Special Provisions Relating to Assessment Against the Building Rules

13.3 The duty pursuant to Section 36(3) of the Act to modify the application of the
Building Rules to avoid an inconsistency between the Building Rules and the
Development Plan in relation to a State heritage place or a local heritage place.

Not Applicable

$36(3a) 36(3)

13. Special Provisions Relating to Assessment Against the Building Rules

13.4 The duty pursuant to Section 36(3a) of the Act to seek and consider the advice of
the Building Rules Assessment Commission before imposing or agreeing to a
requirement under Section 36(3) of the Act that would be at variance with the
performance requirements of the Building Code.

Not Applicable

s36(4)(a)
36(4)(b)

13. Special Provisions Relating to Assessment Against the Building Rules

13.5 The duty pursuant to Section 36(4)(a) and (b) of the Act to accept that proposed
building work complies with the Building Rules to the extent that:

13.5.1 such compliance is certified by the provision of technical details, particulars, plans,
drawings or specifications prepared and certified in accordance with the Regulations; or

Not Applicable
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13.5.2 such compliance is certified by a private certifier.

$36(6)

13. Special Provisions Relating to Assessment Against the Building Rules

13.6 The power pursuant to Section 36(6) of the Act to refuse to grant a consent in
relation to any development if, as a result of that development, the type or standard of
construction of a building of a particular classification would cease to conform with the
requirements of the Building Rules for a building of that classification.

Not Applicable

37(1)(a)
37(1)(b)

14. Consultation With Other Authorities or Agencies

14.1 Subject to Section 37AA of the Act, the duty pursuant to Section 37(1)(a) and (b) of
the Act where an assessment is required of an application for the consent or approval of
a proposed development of a prescribed class to:

14.1.1 refer the application, together with a copy of any relevant information provided by
the applicant to a body prescribed by the Regulations and including the Development
Assessment Commission, and

14.1.2 not make a decision until a response has been received from the prescribed body
in relation to the matter or matters for which the referral was made or the presumption is

made that the body does not desire to make a response or concur (as the case requires).

Chief Executive Officer

Page 63 of 497

12 April 2023




Development Act 1993

Provision

Power and Functions Delegated

Delegate

Conditions and
Limitations

s37(5)(a)

14. Consultation With Other Authorities or Agencies

14.2 The duty pursuant to Section 37(5)(a) of the Act where an application has been
refused or conditions imposed in respect of a development authorisation by direction of a
prescribed body, to notify the applicant that the application was refused, or the conditions
imposed, by direction under Section 37 of the Act.

Chief Executive Officer

s37(6)

14. Consultation With Other Authorities or Agencies

14.3 If a relevant authority is directed by a prescribed body to refuse an application and
the refusal is the subject of an appeal under the Act, the power, pursuant to Section 37(6)
of the Act to make application for the relevant authority to be joined as a party to the
proceedings.

Chief Executive Officer

37AA(2)(e)
37AA(2)(C)

15. Preliminary Advice and Agreement

15.1 The power pursuant to and in accordance with Section 37AA(2)(e) of the Act to be
satisfied that an application accords with an agreement indicated by a prescribed body in
accordance with Section 37AA(2)(c) of the Act.

Chief Executive Officer

S37AA(4)

15. Preliminary Advice and Agreement

15.2 The power pursuant to and in accordance with Section 37AA(4) of the Act to

Chief Executive Officer
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determine that an agreement under Section 37AA of the Act is no longer appropriate due
to the operation of Section 53 of the Act.

s37A(1) 16. Proposed Development Involving Creation of Fortifications Not Applicable
16.1 The duty pursuant to Section 37A(1) of the Act where the Delegate has reason to
believe that a proposed development may involve the creation of fortifications, to refer the
application for consent to, or approval of, the proposed development to the Commissioner
of Police (‘the Commissioner’).

s37A(2)(b) 16. Proposed Development Involving Creation of Fortifications Not Applicable
16.2 The power pursuant to Section 37A(2)(b) of the Act to receive the Commissioner’s
written determination under Section 37A(2)(a) of the Act.

s37A(5) 16. Proposed Development Involving Creation of Fortifications Not Applicable
16.3 The duty pursuant to Section 37A(5) of the Act if the Commissioner determines that
the proposed development involves the creation of fortifications to:
16.3.1 if the proposed development consists only of the creation of fortifications - refuse
the application; or
16.3.2 in any other case - impose conditions in respect of any consent to or approval of
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the proposed development prohibiting the creation of the fortifications.

s37A(6) 16. Proposed Development Involving Creation of Fortifications Not Applicable
16.4 The duty pursuant to Section 37A(6) of the Act, if the Delegate acting on the basis of
a determination of the Commissioner under subsection 37A(2) refuses an application or
imposes conditions in respect of a development authorisation, to notify the applicant that
the application was refused, or the conditions imposed, on the basis of a determination of
the Commissioner under Section 37A of the Act.

s38(3) 17. Public Notice and Consultation Chief Executive Officer
17.1 The duty, pursuant to Section 38(3) of the Act, where a person applies for a consent
in respect of the Development Plan for a Category 1 development, to not on the
Delegate’s own initiative seek the views of the owners or occupiers of adjacent or other
land in relation to the granting or refusal of development plan consent.

s38(3a)(a) 17. Public Notice and Consultation Chief Executive Officer

17.2 Where a person applies for a consent in respect of the Development Plan for a
Category 2A development, -
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17.2.1 the duty pursuant to Section 38(3a)(a) of the Act to:

17.2.1.1 subject to any exclusion or qualification prescribed by the Regulations - give an
owner or occupier of each piece of adjoining land; and

17.2.1.2 give any other person of a prescribed class,
notice of the application; and
17.2.2 the duty pursuant to Section 38(3a)(b) of the Act, to:

17.2.2.1 give consideration to any representations in writing made in accordance with the
Regulations by a person who is entitled to be given notice under paragraph (a) of Section
38(3a) of the Act; and

17.2.2.2 forward to the applicant a copy of any representations that the relevant authority
must consider under subparagraph (i) of Section 38(3a)(b) of the Act and allow the
applicant an opportunity to respond in writing, to those representations within the period
prescribed by the Regulations; and

17.2.3 if a representation is received under paragraph (b) of Section 38(3a) of the Act
within the prescribed number of days, the power pursuant to Section 38(3a)(c) of the Act
to, in the Delegate’s absolute discretion, allow the person who made the representation to
appear personally or by representative before it to be heard in support of the
representation.
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$38(4)

17. Public Notice and Consultation

17.3 The duty pursuant to Section 38(4) of the Act to give notice of a proposal for a
Category 2 development.

Chief Executive Officer

s$38(5)

17. Public Notice and Consultation

17.4 The duty pursuant to Section 38(5) of the Act to give notice of a proposal for a
Category 3 development.

Chief Executive Officer

s38(8)

17. Public Notice and Consultation

17.5 The duty pursuant to Section 38(8) of the Act to forward to an applicant a copy of
any representation made regarding the proposed development, and to allow the applicant
to respond in writing to those representations.

Chief Executive Officer

s38(10)(a)

17. Public Notice and Consultation

17.6 The power pursuant to Section 38(10)(a) of the Act, in respect of a Category 2
development, to determine whether to allow a person who made a representation to
appear personally or by representative before the Delegate.

Chief Executive Officer
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$38(10)(b)

17. Public Notice and Consultation

17.7 The duty pursuant to Section 38(10)(b) of the Act, in respect of a Category 3
development, to allow a person who made a representation and who as part of that
representation indicated an interest in appearing before the Delegate, a reasonable
opportunity to appear personally or by representative to be heard in support of the
representation.

Chief Executive Officer

s38(11)

17. Public Notice and Consultation

17.8 The duty pursuant to Section 38(11) of the Act to allow an applicant to appear
personally or by representative before the Delegate or the Council in order to respond to
any relevant matter.

Chief Executive Officer

$38(12)

17. Public Notice and Consultation

17.9 The duty pursuant to Section 38(12) of the Act, where representations have been
made under Section 38 of the Act, to give notice of the decision on the application to each
person who made a representation and in respect of a Category 3 development of the
person’s appeal rights under the Act, and give notice to the Court.

Chief Executive Officer
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$38(17)

17. Public Notice and Consultation

17.10 The power, pursuant to subsection 38(17) of the Act, where a relevant authority is
acting under Section 38 of the Act in relation to a Category 2A or Category 2
development, to not take into account under Section 38 of the Act a representation made
by a person who is not entitled to be given notice of the relevant application under
Section 38 of the Act.

Chief Executive Officer

$38(18)

17. Public Notice and Consultation

17.11 The power, pursuant to subsection 38(18) of the Act, to not take into account under
Section 38 of the Act, a representation that is not made in accordance with any
requirement prescribed by the Regulations for the purposes of Section 38.

Chief Executive Officer

$39(2)

18. Application and Provision of Information
18.1 The power pursuant to Section 39(2) of the Act to request an applicant to:

18.1.1 provide such additional documents or information to enable assessment of the
application;

18.1.2 remedy any defect or deficiency in any application or accompanying document or

Chief Executive Officer
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information required by or under the Act;
18.1.3 consult with an authority or body prescribed by the Regulations;

18.1.4 (where required by the Regulations) prepare a statement of effect in relation to
non-complying development; and

18.1.5 comply with any other requirement prescribed by the Regulations.

s39(2a)

18. Application and Provision of Information
18.2 If:
18.2.1 a development is of a kind that is complying development; and

18.2.2 the development falls within a class of development prescribed by the Regulations
for the purpose of Section 39(2a)(b) of the Act; and

18.2.3 the applicant has complied with the requirements of Section 39(1)(a), (c) and (d),

the duty, pursuant to Section 39(2a) of the Act, to, in making an assessment as to
development plan consent, assess the application without requesting the applicant to
provide additional documents or information.

Chief Executive Officer
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s39(2b)

18. Application and Provision of Information
18.3 If:

18.3.1 a development falls within a class of development prescribed by the Regulations
for the purposes of Section 39(2b)(b) of the Act; and

18.3.2 the applicant has complied with the requirements of Section 39(1)(a), (¢) and (d) of
the Act,

the power and duty pursuant to Section 39(2b)(c) of the Act, to;

18.3.3 in making an assessment as to development plan consent, request the applicant to
provide additional documents or information in relation to the application on 1 occasion
only; and

the duty pursuant to Section 39(2b)(d) of the Act, to;

18.3.4 make that request within a period prescribed by the Regulations.

Chief Executive Officer

$39(3)

18. Application and Provision of Information

18.4 Pursuant to Section 39(3)(b) of the Act, where a request is made under Section
39(2) of the Act and the request is not complied with within the time specified by the
Regulations, the power pursuant to Section 39(3)(b) of the Act to:

Chief Executive Officer
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18.4.1 subject to Section 39(3)(b)(ii) of the Act, refuse the application; and

18.4.2 refuse the application in prescribed circumstances (including, if the Regulations so

provide, in a case involving development that is complying development).

39(3a)

18. Application and Provision of Information

18.5 The duty, pursuant to Section 39(3a) of the Act, in dealing with an application that
relates to a regulated tree, to seek to make any assessment as to whether the tree is a
significant tree without requesting the applicant to provide an expert or technical report
relating to the tree, unless the Delegate considers that special circumstances apply.

Chief Executive Officer

$39(3h)

18. Application and Provision of Information

18.6 The duty, pursuant to Section 39(3b) of the Act, in dealing with an application that
relates to a regulated tree that is not a significant tree, to seek to assess the application
without requesting the applicant to provide an expert or technical report relating to the
tree, unless the Delegate considers that special circumstances apply.

Chief Executive Officer

s39(4)(a)
s39(5)

18. Application and Provision of Information

18.7 The power pursuant to Section 39(4)(a) and Section 39(5) of the Act to permit an
applicant to vary an application or vary any plans, drawings, specifications or other

Chief Executive Officer
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documents that accompanied an application.
s39(4)(b) 18. Application and Provision of Information Not Applicable
$39(5) 18.8 The power pursuant to Section 39(4)(b) and Section 39(5) of the Act to permit an
applicant to lodge an application without the provision of any information or document
required by the Regulations.
s39(4)(c) 18. Application and Provision of Information Chief Executive Officer
$39(5) 18.9 The power pursuant to Section 39(4)(c) and Section 39(5) of the Act to waive
payment of whole or part of the application fee or refund an application fee (to the extent
that such fees are payable to the Council).
s$39(4)(d) 18. Application and Provision of Information Council Assessment
18.10 The power pursuant to Section 39(4)(d) of the Act and Regulation 17(3)(a) of the Panel
regulations to refuse an application that relates to a development of the kind that is *Not Delegated to CEO
described as a non-complying development under the Development Plan without
proceeding to make an assessment of the application.
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s39(4)(e)

18. Application and Provision of Information

18.11 The power pursuant to Section 39(4)(e) of the Act, if there is an inconsistency
between any documents lodged with the Council for the purposes of Division 1 of Part 4
of the Act, or between any such document and a development authorisation that has
already been given that is relevant in the circumstances, to return or forward any
document to the applicant or to any other person and to determine not to finalise the
matter until any specified matter is resolved, rectified or addressed.

Chief Executive Officer

$39(7)

18. Application and Provision of Information

18.12 The power pursuant to Section 39(7) of the Act to approve an application for
variation of the conditions of the development authorisation previously given under the
Act, or to extend the period for which such authorisation remains operative.

Chief Executive Officer

s39(7)(c)

18. Application and Provision of Information

18.13 The power, pursuant to section 39(7)(c) to determine whether representations
relate to any aspect of the development under consideration on account of an application
for variation, and to determine whether, in the circumstances of the case, it is
unnecessary to deal with the matter as Category 3 development.

Chief Executive Officer
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$39(7)(d)

18. Application and Provision of Information

18.14 The power, pursuant to section 39(7)(d) of the Act, to approve the seeking of a
variation to extend the period for which the relevant authorisation remains operative.

Chief Executive Officer

s39(7a)

18. Application and Provision of Information

18.15 Where granting an application for variation of a development authorisation pursuant
to section 39(6), the power, pursuant to section 39(7a), to make specific provision for the
variation of a condition imposed with respect to the original authorisation in its decision on
the application for variation.

Chief Executive Officer

$39(8)

18. Application and Provision of Information

18.16 The power pursuant to Section 39(8) of the Act to issue a consent which provides
for the undertaking of development in stages.

Chief Executive Officer

$39(9)

18. Application and Provision of Information

18.17 The power pursuant to Section 39(9) of the Act to determine that the applicant is
entitled to a refund of the application fee in the event that an application is withdrawn.

Chief Executive Officer
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s40(1)

19. Determination of Application

19.1 The duty pursuant to Section 40(1) of the Act to give notice of a decision in
accordance with the Regulations (and in the case of a refusal, the duty to include the
reasons for the refusal and any appeal rights that exist under the Act.)

Chief Executive Officer

s40(3)

19. Determination of Application

19.2 The power pursuant to Section 40(3) of the Act to extend the period of time within
which a development authorisation remains operative.

Chief Executive Officer

s41(1)

20. Time Within Which Decision Must be Made

20.1 The duty, pursuant to Section 41(1) of the Act to deal with an application as
expeditiously as possible and within the time prescribed by the Regulations.

Chief Executive Officer

s41(1)

20. Time Within Which Decision Must be Made
20.2 If:

20.2.1 the relevant authority does not decide an application that relates to development
that is a complying development within the time prescribed under Section 41(1) of the
Act; and

Chief Executive Officer
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20.2.2 the applicant gives the relevant authority a notice in accordance with the
Regulations on the basis that the decision on the application has not been made,

the duty pursuant to Section 41(5)(d) of the Act, subject to any exclusion or qualification
prescribed by the Regulations, to refund the fee received by the relevant authority under
Section 39(1)(d) in relation to the application.

s42(1)

21. Conditions

21.1 The power pursuant to Sections 42(1) and (3) of the Act to attach such conditions as
the Delegate thinks fit or as may be prescribed by regulation to any decision under
Division 1 of Part 4 of the Act.

Chief Executive Officer

s42(4)

21. Conditions

21.2 The duty, pursuant to Section 42(4) of the Act, in accordance with Section 42(5) of
the Act and subject to Sections 42(6) and (8) of the Act, if a development authorisation
provides for the killing, destruction or removal of a regulated tree or a significant tree, to
apply the principle that the development authorisation be subject to a condition that the
prescribed number of trees (of a kind determined by the Delegate) must be planted and
maintained to replace the tree (with the cost of planting to be the responsibility of the
applicant or any person who acquires the benefit of the consent and the cost of

Chief Executive Officer
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maintenance to be the responsibility of the owner of the land).

s42(6) s42(4)

21. Conditions

21.3 The power, pursuant to Section 42(6) of the Act, on the application of the applicant,
to determine that a payment of an amount calculated in accordance with the Regulations
be made into the relevant fund in lieu of planting one or more replacement trees under
Section 42(4) of the Act.

Chief Executive Officer

s42(8)(b)

21. Conditions

21.4 The power, pursuant to Section 42(8)(b) of the Act, after taking into account any
criteria prescribed by the Regulations and if the Minister concurs, to determine that it is
appropriate to grant an exemption under Section 42 of the Act in a particular case.

Chief Executive Officer

s43

22. Cancellation by a Relevant Authority

22.1 The power pursuant to Section 43 of the Act to cancel a development authorisation
previously given by the Council or the Delegate.

Chief Executive Officer
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S45A(2) 23. Investigation of Development Assessment Performance Chief Executive Officer
23.1 The power pursuant to Section 45A(2) of the Act to explain the Council’s actions and
to make submissions (including, if relevant, an indication of undertakings that the Council
is willing to give in order to take remedial action) to the Minister within a period (being at
least 28 days) specified by the Minister.
s45A(14) 23. Investigation of Development Assessment Performance Chief Executive Officer
23.2 The duty pursuant to Section 45A(14) of the Act to comply with a direction under
Section 45A(11) or (13) of the Act.
s45A(12) 23. Investigation of Development Assessment Performance Chief Executive Officer
45A(11) 23.3 The power pursuant to Section 45A(12) of the Act to make submissions to the
Minister on the report on which the action under Section 45A(11) of the Act is based
within a period (being at least 28 days) specified by the Minister.
s49(4a) 24. Crown Development and Public Infrastructure Chief Executive Officer
24.1 The power pursuant to Section 49(4a) of the Act to receive notice from the
Development Assessment Commission containing the prescribed particulars of the
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development in accordance with the Regulations.

s49(5)

24. Crown Development and Public Infrastructure

24.2 The power pursuant to Section 49(5) of the Act to report to the Development
Assessment Commission on any matters contained in a notice from the Development
Assessment Commission under Section 49(4a) of the Act.

Chief Executive Officer

$49(9)

24. Crown Development and Public Infrastructure

24.3 The power pursuant to Section 49(9) of the Act to withdraw opposition to a State
agency proposed development.

Chief Executive Officer

S49A(4a)

25. Electricity Infrastructure Development

25.1 The power pursuant to Section 49A(4a) of the Act to receive notice from the
Development Assessment Commission containing the prescribed particulars of the
development in accordance with the Regulations.

Chief Executive Officer

S49A(5)

25. Electricity Infrastructure Development

25.2 The power pursuant to Section 49A(5) of the Act, where notice of a proposal to

Chief Executive Officer
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undertake development for the purposes of the provision of electricity infrastructure has
been given to the Council pursuant to Section 49A(4a) of the Act, to report to the
Development Assessment Commission on any matters contained in the said notice.

s49A(9) 25. Electricity Infrastructure Development Chief Executive Officer

25.3 The power pursuant to Section 49A(9) of the Act, in circumstances where the
Council’s report to the Development Assessment Commission under Section 49A(5) of
the Act expressed opposition to the proposed development, to withdraw that opposition.

s50(1) 26. Open Space Contribution System Chief Executive Officer

26.1 The power pursuant to Section 50(1) of the Act, with respect to an application for the
division of land into more than 20 allotments where one or more allotments is less than
one hectare in area, to require:

26.1.1 that up to 12.5% in area of the relevant area be vested in the Council to be held as
open space; or

26.1.2 that the applicant make the contribution prescribed by the regulations in
accordance with the requirements of by Section 50 of the Act; or

26.1.3 that the land be vested in the Council and that the applicant make a contribution
determined in accordance with Section 50(7) of the Act,
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according to the determination and specification of the Council or Delegate.

s50(1)

26. Open Space Contribution System

26.2 The power pursuant to Section 50(1) of the Act, when proposing to take any action
that is at variance with the Council’s Development Plan to seek the concurrence of the
Development Assessment Commission.

Chief Executive Officer

s50(3)

26. Open Space Contribution System

26.3 The power pursuant to Section 50(3) and 50(2)(d) of the Act to enter into an
agreement on behalf of the Council with the Development Assessment Commission and
the applicant under which certain land described by the relevant plan of division will be
vested in the Council.

Chief Executive Officer

s50(3a)

26. Open Space Contribution System

26.4 The power pursuant to Section 50(3a) of the Act to concur on behalf of the Council
to the vesting of land in the Council pursuant to a requirement of the Development
Assessment Commission that an area of the site of the development be kept as open
space or in some other form that allows for active or passive recreation under Section
50(3a)(a) of the Act.

Chief Executive Officer
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s50(10) 26. Open Space Contribution System Chief Executive Officer
26.5 The power pursuant to Section 50(10) of the Act to receive payment of monies from
an applicant under Section 50(1) of the Act and the duty to immediately pay that money
into a special fund established for the purposes of Section 50 and to apply that money for
the purpose of acquiring or developing land as open space.
s50(11) 26. Open Space Contribution System Chief Executive Officer
26.6 The power pursuant to Section 50(11) of the Act to determine that the division of
land is being undertaken in stages such that Section 50 of the Act does not apply to an
application for development authorisation to the extent that an earlier application in
respect of the same development has addressed the requirements of Section 50 of the
Act in respect of the area of land as a whole.
s50A(1) 27. Carparking Fund Not Applicable
27.1 The power pursuant to Section 50A(1) of the Act to establish a car parking fund.
s50A(1) 27. Carparking Fund Not Applicable

27.2 The duty pursuant to Section 50A(1) of the Act to publish a notice in the Gazette in
accordance with Section 50A(2) of the Act where the approval of the Minister has been
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obtained.
s50A(5)(c) 27. Carparking Fund Not Applicable
27.3 The power pursuant to Section 50A(5)(c) of the Act to determine that a proposal
does not provide for sufficient spaces for the parking of cars at the site of a development.
s50A(5)(d) 27. Carparking Fund Not Applicable
27.4 The power pursuant to Section 50A(5)(d) of the Act to agree with an applicant that a
contribution calculated in accordance with a determination of the Council or the Delegate
can be made by the applicant to a car parking fund in lieu of providing a certain number of
spaces for the parking of cars at the site of a development.
s50A(5) 27. Carparking Fund Not Applicable
27.5 The power pursuant to Section 50A(5) of the Act to make a determination for the
purpose of calculating amounts to be paid into a carparking fund.
S50A(6) 27. Carparking Fund Not Applicable
27.6 The duty pursuant to and in accordance with Section 50A(6) of the Act to publish a
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determination for the purpose of calculating amounts to be paid into a carparking fund
and any variations from time to time in the Gazette.

S50A(7) 27. Carparking Fund Not Applicable

27.7 The power pursuant to and in accordance with Section 50A(7) of the Act to invest
any money in a carparking fund and to pay any resultant income into the fund.

s50A(8) 27. Carparking Fund Not Applicable

27.8 The power pursuant to and in accordance with Section 50A(8) of the Act to apply
money standing to the credit of the car parking fund.

s50B(1) 28. Urban Trees Fund Not Applicable

28.1 The power, pursuant to Section 50B(1) of the Act, with the approval of the Minister,
to establish an urban trees fund for an area designated by the Delegate (a designated
area).

s50B(2) 28. Urban Trees Fund Not Applicable

28.2 The duty, pursuant to Section 50B(2) of the Act, to effect establishment of the fund
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by notice in the Gazette.

s50B(3) 28. Urban Trees Fund Not Applicable

28.3 The duty, pursuant to Section 50B(3) of the Act, to define a designated area by
reference to an area established by the relevant Development Plan.

s50B(5) 28. Urban Trees Fund Chief Executive Officer

28.4 The power, pursuant to Section 50B(5) of the Act, to invest any money in an urban
trees fund that is not for the time being required for the purpose of the fund and the duty
to pay any resultant income into the fund.

s50B(6) 28. Urban Trees Fund Chief Executive Officer

28.5 The power, pursuant to Section 50B(6) of the Act, to apply money standing to the
credit of an urban trees fund to:

28.5.1 maintain or plant trees which are, or will (when fully grown) constitute, significant
trees under the Act; or

s50B(6) 28. Urban Trees Fund Chief Executive Officer
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28.5 The power, pursuant to Section 50B(6) of the Act, to apply money standing to the
credit of an urban trees fund to:

28.5.2 purchase land within the designated area in order to maintain or plant trees which
are, or will (when fully grown) constitute, significant trees under the Act.

S50B(7)

28. Urban Trees Fund

28.6 The duty, pursuant to Section 50B(7) of the Act, if the Council subsequently sells

land purchased under Section 50B(6)(b) of the Act, to pay the proceeds of sale into an
urban trees fund maintained by the Council under Section 50B of the Act subject to the
following qualifications as prescribed by Sections 50B(7)(a) and (b) of the Act:

28.6.1 if an urban trees fund is no longer maintained by the Council, the proceeds must
be applied for a purpose or purpose consistent with Section 50B(6)(a) or (b) of the Act;

28.6.2 if money from an urban trees fund only constituted a proportion of the purchase
price of the land (the designated proportion), the money that is subject to these
requirements is the designated proportion of the proceeds of sale.

Chief Executive Officer

s51(2)

29. Certificate in Respect of the Division of Land

29.1 The duty pursuant to Section 51(2) of the Act to provide appropriate information to
the Development Assessment Commission (upon request by the Development

Chief Executive Officer
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Assessment Commission) before it issues a certificate in respect of the division of land.

s52(4)

30. Saving Provisions

30.1 The power pursuant to Section 52(4) of the Act to extend the limitation period
referred to in Section 52(2) of the Act in order to avoid or reduce hardship.

Chief Executive Officer

s52A(2)(a)

31. Avoidance of Duplication of Procedures Etc

31.1 The power pursuant to Section 52A(2)(a) of the Act to accept a document under the
Commonwealth Environment Protection and Biodiversity Conservation Act, 1999 (and
defined in Section 52A(9) of the Act, as a ‘Commonwealth Act document’) as an
application, notice or other document for the purposes of the Act, if (subject to the
provisions of Section 52A(7)) the document complies with the requirements of the Act.

Chief Executive Officer

s52A(2)(b)

31. Avoidance of Duplication of Procedures Etc

31.2 The power pursuant to Section 52A(2)(b) of the Act where a document has been
accepted for the purposes of the Act, to direct that a procedure taken under the
Commonwealth Environment Protection and Biodiversity Conservation Act 1999 in
relation to the said document will be taken to have fulfilled the requirements for a
procedure in relation to the relevant document under the Act, if the requirements of the

Chief Executive Officer
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Act in relation to the procedure have been complied with under the Commonwealth
Environment Protection and Biodiversity Conservation Act 1999.

S52A(2)(c)

31. Avoidance of Duplication of Procedures Etc

31.3 The power pursuant to Section 52A(2)(c) of the Act to adopt or accept the whole or
part of a document (whether a plan, report, statement, assessment or other document of
the same kind or not) used or to be used for the purposes of the Commonwealth
Environment Protection and Biodiversity Conservation Act 1999 as the document
required under the Act, if (subject to the provisions of Section 52A(7) of the Act) the
document has been prepared in compliance with the Act, and complies with the
requirements of the Act.

Chief Executive Officer

s52A(5)

31. Avoidance of Duplication of Procedures Etc

31.4 The power pursuant to Section 52A(5) of the Act where a controlled action under the
Commonwealth Environment Protection and Biodiversity Conservation Act 1999 is an
activity or part of an activity or includes an activity for which a development authorisation
is required under the Act to, when considering an application for a development
authorisation or for the variation of a development authorisation, for the activity, use
information and other material provided to the Commonwealth Minister under the
Commonwealth Environment Protection and Biodiversity Conservation Act 1999 for the

Chief Executive Officer
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purposes of the Commonwealth Minister deciding to give approval to the controlled action
under the Commonwealth Environment Protection and Biodiversity Conservation Act
1999.

s52A(6)(a)

31. Avoidance of Duplication of Procedures Etc

31.5 Where a controlled action under the Commonwealth Environment Protection and
Biodiversity Conservation Act 1999 is an activity or part of an activity, or includes an
activity, for which a development authorisation is required under the Act:

31.5.1 in circumstances where:

31.5.1.1 the Commonwealth Minister has given his or her approval to the controlled
action; and

31.5.1.2 the applicant for the development authorisation or the Commonwealth Minister
has informed the relevant authority of that fact;

the duty pursuant to Section 52A(6)(a) of the Act to consider whether the conditions (if
any) to be attached to the development authorisation should be consistent with the
conditions (if any) attached to the Commonwealth Minister’s approval under the

Commonwealth Environment Protection and Biodiversity Conservation Act 1999; and

Chief Executive Officer
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S52A(6)(b)

31. Avoidance of Duplication of Procedures Etc

31.5 Where a controlled action under the Commonwealth Environment Protection and
Biodiversity Conservation Act 1999 is an activity or part of an activity, or includes an
activity, for which a development authorisation is required under the Act:

31.5.2 the power pursuant to Section 52A(6)(b) of the Act to attach a condition to the
development authorisation that requires compliance with all or some of the conditions
attached to the Commonwealth Minister's approval under the Commonwealth
Environment Protection and Biodiversity Conservation Act 1999.

Chief Executive Officer

S53A(1)

32. Requirement to Upgrade Building in Certain Cases

32.1 Where an application is made for building rules consent for building work in the
nature of an alteration to a building constructed before the date prescribed by regulation
for the purposes of subsection 53A(1) of the Act, the power pursuant to Section 53A(1) of
the Act to form the opinion that the building is unsafe, structurally unsound or in an
unhealthy condition and therefore require as a condition of consent that building work that
conforms with the requirements of the Building Rules be carried out to the extent
reasonably necessary to ensure that the building is safe and conforms to proper structural
and health standards.

Not Applicable
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S53A(2)

32. Requirement to Upgrade Building in Certain Cases

32.2 Where an application is made for building rules consent for building work in the
nature of an alteration of a class prescribed by the Regulations the power pursuant to
Section 53A(2) and subject to Section 53A(3) of the Act, to form the opinion that the
affected part of the building does not comply with the performance requirements of the
Building Code in relation to access to buildings and facilities and services within buildings,
for people with disabilities and therefore require as a condition of consent that building
work or other measures be carried out to the extent necessary to ensure that the affected
part of the building will comply with those performance requirements of the Building Code.

Not Applicable

s54(2)(d)

33. Urgent Building Work

33.1 The power pursuant to Section 54(2)(d) of the Act to issue any directions and specify
a period of time with respect to building work performed as a matter of urgency.

Not Applicable

s55(1)

34. Action if Development Not Substantially Completed

34.1 The power pursuant to Section 55(1) of the Act to apply to the Court for an order
under Section 55(3) of the Act where the development to which an approval relates has
been commenced but not substantially completed within the period prescribed by the
Regulations for the lapse of the approval.

Not Applicable
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$55(5)

34. Action if Development Not Substantially Completed

34.2 The power pursuant to Section 55(5) of the Act where the Court makes an order
under Section 55(3)(a), (b) or (ca) of the Act and a person fails to comply with the order
within the period specified by the Court, to cause any work contemplated by the order to
be carried out and to recover the cost of that work as a debt from the person.

Chief Executive Officer

s55(6)

34. Action if Development Not Substantially Completed

34.3 The power pursuant to Section 55(6) of the Act where an amount is recoverable
from a person under Section 55(5) of the Act, by notice in writing to the person, fix a
period being not less than 28 days from the date of the notice within which the amount
must be paid.

Not Applicable

S56(1)

35. Completion of Work

35.1 The power pursuant to Section 56(1) of the Act to issue a notice in writing requiring
an owner of land to complete a development on the land within a period specified in the
notice.

Not Applicable

s56(2)

35. Completion of Work

35.2 The power pursuant to the Section 56(2) of the Act to cause the necessary work to

Not Applicable
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be carried out where an owner has failed to carry out work as required by a notice under
Section 56(1) of the Act.

S56(3)

35. Completion of Work

35.3 The power pursuant to Section 56(3) of the Act to recover the reasonable costs and
expenses incurred by the Council or any person acting on behalf of the Council under
Section 56 of the Act as a debt due from the owner.

Not Applicable

S56(4)

35. Completion of Work

35.4 The power pursuant to Section 56(4) of the Act to, by notice in writing to the person,
fix a period being not less than 28 days from the date of the notice, within which the
amount must be paid by the person where an amount is recoverable from the person
under Section 56(3) of the Act.

Not Applicable

S56A(3)

36. Council to Establish Development Assessment Panels

36.1 The duty pursuant to Section 56A(3) of the Act to appoint a presiding member to the
council development assessment panel in accordance with the requirements set out in
Section 56A(3)(b) of the Act.

Not Applicable
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S56A(3) 36. Council to Establish Development Assessment Panels Not Applicable
36.2 The duty pursuant to Section 56A(3) of the Act to appoint the remaining members of
the council development assessment panel in accordance with the requirements set out
in Section 56A(3)(c) of the Act.
s56A(3)(d) 36. Council to Establish Development Assessment Panels Not Applicable
36.3 The duty pursuant to section 56A(3)(d) of the Act to ensure that, unless granted an
exemption by the Minister, at least 1 member of the panel is a woman and at least 1 is a
man and to ensure that insofar as is reasonably practicable, the panel consists of equal
numbers of men and women.
s56A(3)(e) 36. Council to Establish Development Assessment Panels Not Applicable
36.4 The duty pursuant to Section 56A(3)(e) to determine the term of office for a member
of the council development assessment panel, which period cannot exceed 2 years.
s56A(3)(f) 36. Council to Establish Development Assessment Panels Not Applicable

36.5 The duty pursuant to Section 56A(3)(f) of the Act to determine any other conditions
of appointment of the members of the council development assessment panel.
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s56A(3)(9)

36. Council to Establish Development Assessment Panels

36.6 The power pursuant to Section 56A(3)(g) of the Act to remove a member of the
council development assessment panel from office for:

36.6.1 breach of, or failure to comply with, the conditions of appointment; or
36.6.2 misconduct; or

36.6.3 neglect of duty; or

36.6.4 incapacity to carry out satisfactorily the duty of his or her office; or
36.6.5 failure to carry out satisfactorily the duty of his or her office; or

36.6.6 failure to comply with a requirement under Section 34(6) or (7) of the Act or a
breach of, or failure to comply with, a code of conduct under Section 21A of the Act.

Not Applicable

S56A(5)

36. Council to Establish Development Assessment Panels

36.7 The duty pursuant to and in accordance with Section 56A(5) of the Act to give notice
of an appointment.

Not Applicable

S56A(15)(b)

36. Council to Establish Development Assessment Panels

36.8 The duty pursuant to Section 56A(15)(b) of the Act and in accordance with Section

Not Applicable
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56A(17) of the Act to make minutes of meetings of a council development assessment
available for reasonable access by members of the public.

s56A(20) 36. Council to Establish Development Assessment Panels Not Applicable

36.9 The duty pursuant to and in accordance with Section 56A(20) of the Act to provide
information to the Minister where requested by the Minister.

S56A(22) 36. Council to Establish Development Assessment Panels Not Applicable

36.10 The duty pursuant to Section 56A(22) of the Act to appoint a public officer (who
must not be a member of the council development assessment panel).

S56A(23) 36. Council to Establish Development Assessment Panels Not Applicable

36.11 The duty pursuant to Section 56A(23) of the Act to ensure that notice of the
appointment of a public officer (including the public officer's name and contact details) is
published in the Gazette.

S56A(27) 36. Council to Establish Development Assessment Panels Not Applicable

36.12 The power pursuant to Section 56A(27) of the Act to make an application to the
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Minister to exempt the Council from the requirement to establish a council development
assessment panel under Section 56A of the Act.

S56A(28)

36. Council to Establish Development Assessment Panels

36.13 The power pursuant to Section 56A(28) of the Act to consult with the Minister in
relation to revoking an exemption under Section 56A(27) of the Act.

Not Applicable

S56B(2)

37. Building Rules Assessment Audits

37.1 The duty pursuant to Section 56B(2) to have its building assessment auditor audit
the Council’s activities in relation to the undertaking of assessments of proposed
developments against the provisions of the Building Rules in accordance with the
requirements of Section 56B.

Not Applicable

S56B(5)

37. Building Rules Assessment Audits

37.2 The duty pursuant to Section 56B(5) to ensure that after the expiration of the periods
prescribed in Section 56B(4) an audit under Section 56B is completed at least once in
every prescribed period.

Not Applicable
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s56B(10)

37. Building Rules Assessment Audits

37.3 The power pursuant to Section 56B(10) to respond to a report prepared by a building
assessment auditor prepared in relation to the Council under Section 56B.

Not Applicable

S56B(14)

37. Building Rules Assessment Audits

37.4 The power pursuant to Section 56B(14) to make submissions to the Minister in
relation to a matter concerning the possible exercise of the Minister’s powers under
Section 56B(12).

Not Applicable

S56B(16)

37. Building Rules Assessment Audits

37.5 The duty pursuant to Section 56B(16) to comply with a direction given to the Council
under Sections 56B(12) or 56B(15).

Not Applicable

$56C(2)

37A. Development Plan Assessment Audits

37A.1 The power and duty pursuant to Section 56C(2) of the Act to have the Council’s
activities in relation to Development Plan assessments audited by a development
assessment auditor in accordance with the requirements of Section 56C of the Act.

Not Applicable
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s56C(10) 37A. Development Plan Assessment Audits Not Applicable
37A.2 The power pursuant to Section 56C(10) of the Act to provide a response to an
auditor with a view to correcting any error or fact.
s56C(14) 37A. Development Plan Assessment Audits Not Applicable
37A.3 The power pursuant to Section 56C(14) of the Act to make submissions in relation
to the matter to the Minister.
s56C(15) 37A. Development Plan Assessment Audits Not Applicable
56C(12)(a) 37A.4 The power pursuant to Section 56C(15) of the Act to, if
37A.4.1 the Minister makes a recommendation to the Council under Section 56C(12)(a)
of the Act; and
s56C(15) 37A. Development Plan Assessment Audits Not Applicable
37A.4 The power pursuant to Section 56C(15) of the Act to, if
37A.4.2 the Minister subsequently considers that the Council has not, within a reasonable
period, taken appropriate action in view of the recommendation,
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consult with the Minister.

s57(2) and 38. Land Management Agreements Not Applicable

57(2a) 38.1 The power pursuant to Sections 57(2) and 57(2a) of the Act to enter into an
agreement relating to the development, management, preservation or conservation of
land within the area of the Council with the owner of the land.

s57(2¢) 38. Land Management Agreements Not Applicable
38.2 The duty pursuant to and in accordance with Section 57(2c) of the Act and
Regulation 98A of the Regulations to establish and keep a register available for public
inspection (without charge).

s57(2e) 38. Land Management Agreements Not Applicable

38.3 The duty pursuant to Section 57(2e) of the Act, in relation to the granting of
development plan consent with respect to a Category 2A, Category 2 or Category 3
development, to note the existence of the agreement (or the proposal to enter the
agreement), and the availability of copies of the agreement for public inspection on the
notice of the relevant authority’s decision.
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s57(3)

38. Land Management Agreements

38.4 The power pursuant to Section 57(3) of the Act to carry out on private land any work
for which provision is made by agreement under Section 57 of the Act.

Chief Executive Officer

s57(5)

38. Land Management Agreements

38.5 The power pursuant to Section 57(5) of the Act, to apply to the Registrar-General to
note the agreement against the relevant instrument of title or, in the case of land not
under the provisions of the Real Property Act 1886, against the land.

Not Applicable

s57(8)

38. Land Management Agreements

38.6 The power pursuant to Section 57(8) of the Act to apply to the Registrar-General
where an agreement in relation to which a note has been made under Section 57 of the
Act has been rescinded or amended, to enter a note of the rescission or amendment
made against the instrument of title or against the land.

Not Applicable

s57(11)

38. Land Management Agreements

38.7 The power pursuant to Section 57(11) of the Act to consent to the remission of rates
payable to the Council provided for in an agreement entered into by the Minister.

Chief Executive Officer
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S57A(1)

39. Land Management Agreements - Development Applications

39.1 The power pursuant to and subject to Section 57A(1) of the Act to enter into an
agreement under Section 57A of the Act with a person who is applying for a development
authorisation under the Act.

Not Applicable

S57A(3)

39. Land Management Agreements - Development Applications
39.2 The duty pursuant to Section 57A(3) of the Act to have regard to:
39.2.1 the provisions of the appropriate Development Plan.

39.2.2 the principle that the entering into of an agreement under Section 57A by the
Council should not be used as a substitute to proceeding with an amendment to a
Development Plan under the Act.

Not Applicable

S57A(5)

39. Land Management Agreements - Development Applications

39.3 The duty pursuant to Section 57A(5) of the Act to register agreements entered into
under Section 57A in accordance with the Regulations.

Not Applicable
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S57A(6)

39. Land Management Agreements - Development Applications

39.4 The duty pursuant to Section 57A(6) of the Act to keep a register available for public
inspection (without charge) in accordance with the Regulations.

Not Applicable

S57A(7)

39. Land Management Agreements - Development Applications

39.5 The power pursuant to Section 57A(7) of the Act to provide a person, on payment of
the prescribed fee, a copy of an agreement registered under Section 57A(5) of the Act.

Not Applicable

S57A(8)

39. Land Management Agreements - Development Applications

39.6 The duty, pursuant to Section 57A(8) of the Act, where an agreement is entered into
under Section 57A of the Act, in connection with an application for a development
authorisation with respect to a Category 2A, Category 2 or Category 3 development, to
include a note of the existence of the agreement on the notice of the relevant authority’s
decision under the Act.

Not Applicable

S57A(14)

39. Land Management Agreements - Development Applications

39.7 The power pursuant to Section 57A(14) of the Act to apply to the Registrar-General
to note the agreement against the relevant instrument of title, or in the case of land not

Not Applicable
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under the provisions of the Real Property Act 1886, against the land.

S57A(16)

39. Land Management Agreements - Development Applications

39.8 The power pursuant to Section 57A(16) of the Act to apply to the Registrar-General
where an agreement under Section 57A has been rescinded or amended to enter a note
of the rescission or amendment against the instrument of title, or against the land.

Not Applicable

S57A(18)

39. Land Management Agreements - Development Applications

39.9 The power pursuant to Section 57A (18) of the Act where an agreement under
Section 57A does not have effect under Section 57A within the prescribed period, to, by
notice given in accordance with the regulations, lapse the relevant development approval
(and the agreement will then be rescinded by force of Section 57A(18) of the Act).

Not Applicable

s59(3)

40. Notification During Building

40.1 The power pursuant to Section 59(3) of the Act to direct that building work stop when
a mandatory notification stage has been reached.

Not Applicable
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sS66(2) 41. Classification of Buildings Not Applicable

41.1 The power pursuant to Section 66(2) of the Act to assign to any building a
classification that conforms with the Regulations and the duty pursuant to Section 66(4) of
the Act to give notice in writing to the owner of the building to which the classification has
been assigned.

s67(2), (3), (4), | 42. Certificates of Occupancy Not Applicable

(5) (6) 42.1 The duty pursuant to and in accordance with the requirements of Sections 67(2), (3),
(4), (5) and (6) of the Act to give a certificate of occupancy.

s67(3)(a) 42. Certificates of Occupancy Not Applicable

42.2 The power pursuant to Section 67(3)(a) of the Act to require information from an
applicant for a certificate of occupancy.

s67(10) 42. Certificates of Occupancy Not Applicable

42.3 The duty pursuant to Section 67(10) of the Act to give written notice to an applicant
of the refusal of the certificate of occupancy.
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s67(13) 42. Certificates of Occupancy Not Applicable
42.4 The power pursuant to Section 67(13) of the Act to revoke a certificate of occupancy
in prescribed circumstances.
s$68(1),(2) 43. Temporary Occupation Not Applicable
43.1 The power pursuant to Sections 68(1) and (2) of the Act to approve the occupation
of a building on a temporary basis without a certificate of occupancy and subject to such
conditions as the Delegate thinks fit to impose.
s68(3) 43. Temporary Occupation Not Applicable
43.2 The duty pursuant to and in accordance with Section 68(3) of the Act to give written
notice to an applicant of the refusal of approval for temporary occupation of a building.
s69(1) 44. Emergency Orders Not Applicable

44.1 Where an owner of land fails to comply with the requirements of an emergency order
issued under Section 69(1) of the Act:

44.1.1 the power pursuant to Section 69(4) of the Act to cause the required work to be
carried out; and
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44.1.2 the power pursuant to and in accordance with Sections 69(5) and 69(6) of the Act
to recover the reasonable costs and expense of that work from the owner as a debt.

s71(18), (19)

44A Fire Safety

44A.1 The power pursuant to Sections 71(18) and (19) of the Act to establish and
designate a body as an appropriate authority.

Not Applicable

s71(19)(a)(i)

44A Fire Safety

44A.2 The power pursuant to Section 71(19)(a)(i) of the Act to appoint a person who
holds prescribed qualifications in building surveying to the appropriate authority.

Not Applicable

s71(19)(a)(ii)

44A Fire Safety

44A.3 The power pursuant to Section 71(19)(a)(ii) of the Act to determine if a person is to
be nominated to the appropriate authority by the Chief Officer of the South Australian
Metropolitan Fire Service or the Chief Officer of the South Australian Country Fire Service
(after taking into account the nature of the Council or Council’s area(s)).

Not Applicable

S71(19)(a)(iii)

44A Fire Safety

Not Applicable
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44A.4 The power pursuant to Section 71(19)(a)(iii) of the Act to appoint a person with
expertise in the area of fire safety to the appropriate authority.

s71(19)(a)(iv)

44A Fire Safety

44A.5 The power pursuant to Section 71(19)(a)(iv) of the Act to determine and select a
person to be appointed to the appropriate authority.

Not Applicable

S71(19)(b)

44A Fire Safety

44A.6 The power pursuant to Section 71(19)(b) of the Act to determine the term of the
office not exceeding three years of a member of the appropriate authority.

Not Applicable

s71(19)(d)

44A Fire Safety

44A.7 The power pursuant to Section 71(19)(d) of the Act to appoint deputy members to
the appropriate authority.

Not Applicable

s71(19)(e)

44A Fire Safety

44A.8 The power pursuant to Section 71(19)(e) of the Act to determine the procedures of
an appropriate authority.

Not Applicable
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S71A

45. Building Inspection Policies

45.1 The duty pursuant to and in accordance with Section 71A of the Act to prepare and
from time to time alter a building inspection policy.

Not Applicable

s74(1)

46. Advertisements
46.1 The power pursuant to and in accordance with Section 74(1) of the Act to:

46.1.1 form the opinion that an advertisement or advertising hoarding disfigures the
natural beauty of a locality or otherwise detracts from the amenity of a locality or is
contrary to a character desired for a locality under the relevant Development Plan; and

46.1.2 serve notice in writing requiring the removal or obliteration of the advertisement or
the removal of the advertising hoarding (or both).

Not Applicable

s74(3)

46. Advertisements

46.2 The power pursuant to Section 74(3) of the Act where a person has failed to comply
with a notice under Section 74(1) of the Act, to enter on land, carry out the terms of the
notice and recover the costs of doing so as a debt from the person on whom the notice
was served.

Not Applicable
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$84(2)

47. Enforcement Notices

47.1 The power pursuant to and in accordance with Section 84(2) of the Act to issue an
enforcement notice where the Delegate has reason to believe on reasonable grounds that
a person has breached the Act or a repealed Act.

Not Applicable

s84(3)

47. Enforcement Notices

47.2 The power pursuant to Section 84(3) of the Act to determine that a direction under
Section 84(2) of the Act is urgently required and can be orally given by an authorised
officer.

Not Applicable

$84(2)(b)

47. Enforcement Notices

47.3 Where a person has failed to comply with a direction contained in a notice issued
pursuant to Section 84(2)(b) of the Act:

47.3.1 the power pursuant to Section 84(6) of the Act to cause the necessary action to be
undertaken; and

47.3.2 pursuant to and in accordance with Sections 84(7) and 84(8) of the Act to recover
the costs of doing so as a debt from the person whose failure gave rise to the action.

Not Applicable
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s85(1)

48. Applications to Court

48.1 The power pursuant to Section 85(1) of the Act to apply to the Court for an order to
remedy or restrain a breach of the Act, or a repealed Act.

Not Applicable

s85(6)(d)

48. Applications to Court

48.2 Where the Court has made an order under Section 85(6)(d) of the Act and a person

has failed to comply with the order, the power pursuant to and in accordance with Section
85(12) and Section 85(13) of the Act, to cause any work contemplated by the order to be

carried out and to recover the costs of doing so as a debt from the person.

Chief Executive Officer

s86(1)(e)

49. General Right to Apply to Court

49.1 Where the Council is a party to a dispute referred to in Section 86(1)(e) of the Act,
the power pursuant to Section 86(1)(e) of the Act to apply to the Court for determination
of the dispute.

Chief Executive Officer

s93(1)(b)(iii)

50. Authority to be Advised of Certain Matters

50.1 The power pursuant to Section 93(1)(b)(iii) of the Act to require from a private
certifier who is making a decision of a prescribed kind in relation to any aspect of building
work such other information or documentation as the Delegate or the Council may

Chief Executive Officer
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require.

s94 51. Referrals Not Applicable
51.1 The power pursuant to and in accordance with Section 94 of the Act to consent to
the referral by a private certifier to the Council or Delegate of any function under the Act.

s101(2) 52. Professional Advice to be Obtained in Relation to Certain Matters Not Applicable
52.1 The power pursuant to Section 101(1) of the Act, in the exercise of a prescribed
function, to rely on a certificate of a person with prescribed qualifications.

s101(2) 52. Professional Advice to be Obtained in Relation to Certain Matters Not Applicable

52.2 The duty pursuant to Section 101(2) of the Act to seek and consider the advice of a
person with prescribed qualifications or person approved by the Minister in relation to a
matter prescribed by the Regulations.
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Schedule 1

53. Transitional Provisions

53.1 The power pursuant to and in accordance with Clause 5(1) of Schedule 1 to the
Development (Development Plans) Amendment Act 2006 (‘the DPA Act’), if the Council
or the Delegate has, before the commencement of Clause 5 of Schedule 1 to the DPA
Act reached an agreement with the Minister on a Statement of Intent with respect to an
amendment to a Development Plan, or taken steps to prepare a Plan Amendment Report
on the basis of such a Statement of Intent subject to Clause 5(2) of Schedule 1 to the
DPA Act, to continue with the process as set out in Section 25 of the Act (as in force
immediately before the commencement of Clause 5 of Schedule 1 to the DPA Act) as if
the DPA Act had not been enacted until the relevant amendment is approved (with or
without alteration) or otherwise dealt with by the Minister under Section 25(15) of the Act,
subject to the qualification that the relevant Plan Amendment Report may be referred to
as a Development Plan Amendment.

Not Applicable

Schedule 1

53. Transitional Provisions

53.2 The power pursuant to Clause 5(2) of Schedule 1 to the DPA Act to agree on a
Statement of Intent that is to supersede a Statement of Intent agreed between the
Council or the Delegate and the Minister before commencement of Clause 5 of Schedule
1 to the DPA Act.

Not Applicable
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r101(5)

104.5 The power pursuant to Regulation 101(5) of the Regulations to not make
available of any plans, drawings specifications or other documents or information:

104.5.1.2 constitute a breach of any other law; or

Chief Executive Officer

r8A(1)(a)

53A. Complying Development — Development Plan Consent

53A.1 The power pursuant to Regulation 8A(1)(a) of the Development Regulations
2008 (‘the Regulations’), for the purposes of Sections 33(1) and 35 of the Act
(subject to Regulation 8A(2)) of the Regulations to:

53A.1.1 in the case of a proposed development lodged for assessment as
residential code development — assess the development as being in a form
described in Schedule 4 clause 1(2) or (3), 2A, 2B or 2C (including a form
specified or provided for in a relevant Development Plan referred to in Schedule 4
clause 1(2) or (3), 2A, 2B or 2C); and

53A.1.2 in any other case — to assess the development as being in a form
described in Schedule 4 Part 1 (including a form specified or provided for in a
relevant Development Plan referred to in Schedule 4 Part 1).

Chief Executive Officer

r8A(L)(b)

53A. Complying Development — Development Plan Consent

53A.2 The power pursuant to Regulation 8A(1)(b) of the Regulations, for the

Chief Executive Officer
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purposes of Section 35(1b) of the Act, to:

53A.2.1 form the opinion that a variation from complying development (including
complying development as declared under Regulation 8A(1)(a) of the Regulations)
is minor; and

53A.2.2 determine that 2 or more minor variations, when taken together, constitute
a ‘minor variation from complying development’.

r8B(1)

53B. Complying Building Work — Building Rules

53B.1 The power pursuant to Regulation 8B(1) of the Regulations, for the
purposes of Section 36(1) of the Act to, subject to Regulation 8B(2) of the
Regulations, assess building work as being in a form specified in Schedule 4 Part
2 (including a form specified or provided for in the Building Code referred to in
Schedule 4 Part 2).

Not Applicable

roA(1)

54. Infrastructure Planning

54.1 The power pursuant to Regulation 9A(1) to, in preparing the DPA, to the
extent (if any) required by the Statement of Intent, seek, in accordance with

Regulation 9A(2), the advice of a Minister and any other government agency,
specified by the Minister as part of the agreement on the Statement of Intent.

Not Applicable
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r10A(1)

55. Consultation with Government Departments or Agencies

55.1 The duty pursuant to Regulation 10A(1) of the Regulations if the Council is
subject to a requirement under Section 25(7)(a) of the Act to ensure that a copy of
any written report received from a Department or agency is furnished to the
Minister for the purposes of considering the matter under Section 25(7)(b) of the
Act.

Not Applicable

$25,26

56. Public Consultation - Section 25 & 26

56.1 Subject to Regulations 11A(3) and 11A(6) of the Regulations, for the
purposes of Sections 25 and 26 of the Act, the duty pursuant to Regulation 11A(1)
of the Regulations to give public notice of a DPA by publication in the designated
manner of a notice:

56.1.1 advising the time and places at which the DPA is available for inspection
(without charge) and purchase by the public; and

56.1.2 inviting any interested person to make written submissions on the
amendment to the council within the relevant period specified in the notice; and

56.1.3 stating that the submissions will be available for inspection by any
interested person at a place specified in the notice from the expiration of the
period specified under Regulation 11A(1)(b) of the Regulations until the conclusion
of any public meeting held for the purposes of Section 25(11)(b) or 26(5c)(b) of the

Not Applicable
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Act (or, if no such meeting is to be held, until the decision is made not to hold the
meeting); and

56.1.4 providing information about when and where any public meeting is
proposed to be held for the purposes of Sections 25(11)(b) or 26(5c¢)(b) of the Act
(subject to a decision being made under the relevant section not to hold a
meeting).

$25,26

56. Public Consultation - Section 25 & 26

56.2 If one or more written submissions are made in response to a notice
published under Regulation 11A(1) of the Regulations, the duty pursuant to
Regulation 11A(3) of the Regulations to make a copy of each submission available
for inspection in accordance with the statement included under Regulation
11A(1)(c).

Not Applicable

$25,26

56. Public Consultation - Section 25 & 26

56.3 For the purposes of Sections 25(9)(c) and 26(5b)(c) of the Act, the duty
pursuant to Regulation 11A(4) of the Regulations to include in the written notice
the same information as required for a notice under Regulation 11A(1) of the
Regulations.

Not Applicable
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s25,26

56. Public Consultation - Section 25 & 26

56.4 The duty pursuant to Regulation 11A(5) of the Regulations, to ensure that a
copy of any DPA released for public consultation under Section 25 of the Act is
provided to the Minister within 2 business days after that release.

Not Applicable

ri2

57. Public Meeting

57.1 The duty pursuant to and in accordance with Regulation 12 of the
Regulations to hold a public meeting if an amendment has been prepared by the
Council or the Delegate.

Not Applicable

r12(4)

57. Public Meeting

57.2 The power pursuant to Regulation 12(4) of the Regulations to adjourn a
public meeting from time to time, and place to place if necessary or appropriate.

Not Applicable

r15(1)(c)

58. Application to Relevant Authority

58.1 The power pursuant to Regulation 15(1)(c) of the Regulations to require an
additional or lesser number of copies of plans, drawings, specifications and other
documents and information relating to a proposed development than the number
prescribed in Regulation 15(1)(c) of the Regulations.

Not Applicable
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r15(4)

58. Application to Relevant Authority

58.2 The duty pursuant to and in accordance with Regulation 15(4) of the
Regulations, if an application is lodged with the Council but a regional
development assessment panel is the relevant authority, to retain a copy of the
application and other accompanying information and to forward the application on
to the appropriate person acting on behalf of the regional development
assessment panel.

Not Applicable

r15(5)

58. Application to Relevant Authority

58.3 The duty pursuant to and in accordance with Regulation 15(5) of the
Regulations, when an application is lodged with the Council but the Development
Assessment Commission is the relevant authority, to forward all but one copy of
the application and the accompanying information, as well as a written
acknowledgment that the appropriate fees have been paid, including details of
each fee component paid, to the Development Assessment Commission.

Not Applicable

r15(7)(b)

58. Application to Relevant Authority

58.4 The power pursuant to Regulation 15(7)(b) of the Regulations to indicate, in
such manner as may be determined by the Development Assessment
Commission, that the Delegate wishes to receive written documentation instead of

Not Applicable
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electronic access to the relevant documents and information via the Internet.

15(7b)

58.4A The power pursuant to Regulation 15(7b) of the Regulations, to within 2
business days of receipt of a copy of an application under Regulation 15(7a) of the
Regulations, furnish to the private certifier:

58.4A.1 the Development Assessment number assigned to the development
proposed under the application; and

Chief Executive Officer

r15(7b)

58.4A The power pursuant to Regulation 15(7b) of the Regulations, to within 2
business days of receipt of a copy of an application under Regulation 15(7a) of the
Regulations, furnish to the private certifier:

58.4A.2 if the private certifier, at the time of forwarding a copy of an application
under Regulation 15(7a) of the Regulations, requests advice on the matters set
out in subparagraphs (i) and (ii), and if such advice is relevant:

58.4A.2.1 advice about any site contamination that is believed to exist at the site
where the development would be undertaken; and

58.4A.2.2 advice about the likely need for approval to alter a public road under
section 221 of the Local Government Act 1999 in order to establish a new access
point.

58.4A.2.3 advice about whether the relevant development plan specifies any

Chief Executive Officer
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requirements relating to finished floor levels (expressed by reference to AHD or
ARI) in relation to the site where the development would be undertaken.

r15(8)

58. Application to Relevant Authority

58.5 The power pursuant to Regulation 15(8) of the Regulations to extend the
period prescribed in Regulation 15(8) for the lodging of an application for the
appropriate development authorisation as required by Section 54(2)(c).

Chief Executive Officer

r15(10)(c)

58. Application to Relevant Authority
[City of Tea Tree Gully only]

58.6 If an application relates to a proposed development that involves the division
of land in the Golden Grove Development Area which is complying development in
respect of the Development Plan, the duty pursuant to Regulation 15(10)(c) to
forward to the Development Assessment Commission within 5 business days after
receipt of the application:

58.6.1 a copy of the application; and

58.6.2 a copy of the plans, drawings, specification and other documents or
information accompanying the application.

Not Applicable
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r15(11)

58. Application to Relevant Authority

58.7 The power pursuant to Regulation 15(11) of the Regulations, to modify the
requirements of Schedule 5 in relation to a particular application, subject to the
following qualifications:

58.7.1 in the case of an application that is lodged with the Council for assessment
as residential code development — the requirements of Schedule 5 may not be
modified in any way by the delegate assessing the application (whether so as to
require more or less information), except on authority of the Minister under Section
39(1)(a) of the Act;

58.7.2 in any other case, the delegate must not, when requiring plans, drawings,
specifications and other documents in relation to the application, require the
applicant to provide more information than that specified under Schedule 5
(subject to Section 39 of the Act).

Not Applicable

r15(12)

58. Application to Relevant Authority

58.8 The duty pursuant to Regulation 15(12) of the Regulations to, in exercising
the discretion under Section 39(4)(b) of the Act, dispense with the requirements of
Schedule 5 in relation to a particular application.

Chief Executive Officer
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ri6(1)

59. Nature of Development

59.1 The duty pursuant to Regulation 16(1) of the Regulations, where an
application requires the assessment of a proposed development against the
provisions of the Development Plan, to determine the nature of the development
applied for.

Chief Executive Officer

r16(2)

59. Nature of Development

59.2 The power pursuant to Regulation 16(2) of the Regulations to form the
opinion that a development is non-complying, and the duty if the Delegate is of the
opinion that an application relates to a kind of development that is non-complying
and the applicant has not identified the development as such, by notice in writing
to inform the applicant of that fact.

Chief Executive Officer

r16(3)

59. Nature of Development

59.3 The power pursuant to Regulation 16(3) of the Regulations to, if an
application in relation to a proposed development identifies the development as
residential code development or designated development, form the opinion that
the development is residential code development and the duty to, within 5
business days of receipt of the application, by notice in writing, inform the
applicant of that fact.

Not Applicable
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ri6(4)

59. Nature of Development

59.4 The power pursuant to Regulation 16(4) of the Regulations to, if an
application in relation to a proposed development identifies the development as
residential code development or designated development, form the opinion that
the development is not residential code development and the duty to, within 5
business days of receipt of the application, by notice in writing, inform the
applicant of that fact and the reasons for the Delegate’s opinion.

Not Applicable

r17(3)

60. Non-Complying Development

60.1 The power pursuant to Regulation 17(3) of the Regulations, after receipt of an
application which relates to a kind of development that is described as non-
complying development to:

60.1.1 refuse the application pursuant to Section 39(4)(d) of the Act and notify the
applicant accordingly; or

Chief Executive Officer

r17(3)

60. Non-Complying Development

60.1.2 resolve to proceed with an assessment of the application.

Chief Executive Officer
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r17(4)

60. Non-Complying Development

60.2 The duty pursuant to Regulation 17(4) of the Regulations, in situations where
the Delegate has resolved to proceed with the assessment of an application for
non-complying development, to require the applicant to provide a statement of
effect.

Chief Executive Officer

r17 60. Non-Complying Development Chief Executive Officer
60.3 The power pursuant to Regulation 17(6) of the Regulations to determine that
a proposed development is of a minor nature for the purposes of exemption from
the requirements to provide a statement of effect.

ri8 61. Notification of Application for Tree-Damaging Activity to Owner of Land Chief Executive Officer

61.1 Where the owner of land to which an application for a tree-damaging activity
in relation to a regulated tree relates is not a party to the application, the duty
pursuant to and in accordance with Regulation 18 of the Regulations:

61.1.1 to give the owner of land notice of the application; and

61.1.2 to give due consideration, in the assessment of the application, to any
submission made by the owner within a reasonable time after the giving of notice
of the application.
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r20(4)

62. Amended Applications

62.1 The power pursuant to Regulation 20(4) of the Regulations to form the
opinion that variations to an application are not substantial and that repeating of
the referral process under Part 5 of the Regulations, or the giving of notice under
Part 6 of the Regulations is not required.

Chief Executive Officer

r20(5)

62. Amended Applications

62.2 The power pursuant to Regulation 20(5) of the Regulations, where a variation
to an application changes the essential nature of a proposed development to (by
agreement with the applicant) proceed with the variation on the basis that the
application will be treated as a new application.

Chief Executive Officer

r22(1)

63. Withdrawing/Lapsing Application

63.1 The duty pursuant to Regulation 22(1) of the Regulations, where an applicant
withdraws an application, to notify any agency to which an application was referred
under Part 5 of the Regulations and any person who made a representation in
relation to the application under Part 6 of the Regulations of the withdrawal.

Chief Executive Officer

r22(2)

63. Withdrawing/Lapsing Application

63.2 Where at least two years have passed since the date on which an application

Chief Executive Officer
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for development authorisation under Part 4 of the Act was lodged with the Council
the power, pursuant to Regulation 22(2) of the Regulations to lapse the said
application.

r22(2) 63. Withdrawing/Lapsing Application Chief Executive Officer
63.3 Before taking action to lapse a development application under Regulation
22(2) of the Regulations the duty, pursuant to and in accordance with Regulation
22(3) of the Regulations to:
63.3.1 take reasonable steps to notify the applicant of the action under
consideration; and
63.3.2 allow the applicant a reasonable opportunity to make submissions to the
Council or the Delegate about the proposed course of action, and the power to
determine the manner and form of those submissions.

r23(2) 64. Contravening Development Not Applicable
64.1 The power pursuant to Regulation 23(2) of the Regulations, by notice in
writing to the applicant to decline to proceed with an application until proceedings
under the Act have been concluded.

r24(1) 65. Referrals Chief Executive Officer
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65.1 The duty pursuant to Regulation 24(1) of the Regulations to refer an
application of a prescribed kind together with a copy of any relevant information
provided by the applicant to the relevant body prescribed by Schedule 8 of the
Regulations and to not make a decision on the application until a response has
been received from the referral body or the time period for receipt of a response
has lapsed.

r25

66. Procedure Where Concurrence Required

66.1 The duty pursuant to Regulation 25 of the Regulations, if concurrence must
be sought from another body prior to issuing a consent or approval to forward to
the other body whose concurrence must be sought that information required by
Regulation 25(b) of the Regulations.

Chief Executive Of